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CHAPTER
An act to add Sections 12838.65 and 12838.95 to, and to add
and repeal Chapter 7.9 (commencing with Section 8699) of
Division 1 of Title 2 of, the Government Code, to amend Sections
830.7, 832.7, 1001.95, 1203.425, 1385, 2067, 4900, 4902, 4904,
5027, 5076.1, 13777, 14306, 14307, 14308, 18005, 18275, and
34010 of, to amend and renumber Sections 1170.01, 1170.03,
1170.95, 1171, and 1171.1 of, to amend, repeal, and add Section
11105 of, to add Sections 4904.5, 5007.4, and 5032 to, to add the
heading of Article 1.5 (commencing with Section 1172) to Chapter
4.5 of Title 7 of Part 2 of, to add and repeal Section 1233.12 of,
and to repeal and add Sections 4905 and 5003.7 of, the Penal Code,
and to amend Sections 607, 726, 730, 875, and 1760.45 of, and to
add and repeal Sections 1732.9 and 1732.10 of, the Welfare and
Institutions Code, relating to public safety, and making an
appropriation therefor, to take effect immediately, bill related to
the budget.
legislative counsel’s digest

AB 200, Committee on Budget. Public safety omnibus.
(1) Existing law, the California Emergency Services Act, creates
within the office of the Governor, the Office of Emergency
Services, which is responsible for addressing natural, technological,
or manmade disasters and emergencies. Existing law generally
provides for the compensation of victims and derivative victims
of specified types of crimes by the California Victim Compensation
Board from the Restitution Fund.
This bill would establish the Flexible Assistance for Survivors
(FAS) pilot grant program, to be administered by the Office of
Emergency Services. The bill would require the office to establish
a grant selection advisory committee to provide grants to qualifying
community-based organizations to establish assistance funds to
distribute in direct cash assistance to survivors, as defined.
This bill would require the committee when considering grant
applications to give preferences to certain organizations, including
organizations that are located in, serve, and employ members of
communities that experience disproportionately high rates of gun
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violence and imprisonment. The bill would restrict expenditure of
grant funds for administrative expenses to no more than 10%, and
would require organizations receiving an award to establish policies
and procedures for distributing funds that comply with specified
requirements.
This bill would require that cash assistance received under these
provisions to be treated in the same manner as the federal earned
income refund, as specified, for purposes of determining eligibility
to receive specified benefits. The bill would require each grantee
to report certain information to the office each year. The bill would
require the office to post on its internet website a public report on
the impact of the grant program before July 1, 2027, as specified,
and would require the office to submit a progress report to the
Legislature by July 1, 2025, as specified.
This bill would make the FAS pilot grant provisions inoperative
on July 1, 2027, and would repeal them as of January 1, 2028.
Existing law authorizes a person who has been convicted of a
felony, imprisoned or incarcerated, and granted a pardon because
either the crime was not committed or the person was innocent of
the crime to present a claim against the state to the California
Victim Compensation Board for the pecuniary injury sustained by
the person through the erroneous conviction and imprisonment or
incarceration. Existing law requires the board, in cases in which
evidence shows that a crime with which a claimant was charged
was either not committed at all, or not committed by the claimant,
to report the facts of the case and its conclusions to the Legislature
with a recommendation that the Legislature make an appropriation
for the purpose of indemnifying the claimant.
This bill would repeal the provisions requiring the board to
submit a report and recommendation to the Legislature for the
appropriation of funds for indemnifying a claimant. The bill would
instead require the board to calculate compensation for the
claimant, as specified, and approve payment to a claimant if
sufficient funds are available upon appropriation by the Legislature.
The bill would also provide immunity to the board from liability
for damages for any decision on a claim pursuant to these
provisions. The bill would require the board to report annually to
the Joint Legislative Budget Committee on approved erroneous
conviction claims paid in the previous year, as specified.
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(2) Existing law authorizes each county to establish a
Community Corrections Performance Incentives Fund, and
authorizes the state to annually allocate moneys into the State
Community Corrections Performance Incentives Fund to be used
for specified purposes relating to improving local probation
supervision practices and capacities.
Existing law requires the Director of Finance, in consultation
with certain entities, to annually calculate a statewide performance
incentive payment and a county performance incentive payment,
based upon specified performance metrics, for each eligible county,
and to distribute those payments in the following fiscal year, as
specified. Existing law, for the 2021–22 fiscal year, instead
appropriates $122,829,397 from the General Fund to the State
Community Corrections Performance Incentives Fund, in lieu of
the general funding provisions, to be allocated to counties as
specified.
This bill would appropriate $122,829,397 from the General Fund
to the State Community Corrections Performance Incentives Fund,
again in lieu of the general funding provisions, to be allocated to
counties in the same manner as in the 2021–22 fiscal year, in the
2022–23 and 2023–24 fiscal years.
(3) Existing law establishes the Department of Corrections and
Rehabilitation to oversee the state prison system. Upon
appropriation by the Legislature, existing law requires the
department to award funding for a grant program to not-for-profit
organizations to replicate their programs at institutions that are
underserved by volunteer and not-for-profit organizations, as
specified, and requires grant funding be provided to programs that
have demonstrated success and focus on offender responsibility
and restorative justice principles. Existing law requires these
programs to demonstrate that they will become self-sufficient or
will be funded in the long term by donations or another source of
ongoing funding.
This bill would expand the types of eligible organizations to
include not-for-profit organizations with experience in providing
programming in a correctional setting. The bill would also remove
the requirement that a program demonstrate it will become
self-sufficient or funded in the long term.
Existing law also requires the Department of Correction and
Rehabilitation to engage in various programs to provide
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rehabilitative and educational services to state prison inmates,
including the California Reentry and Enrichment (CARE), Grant
program to provide grants to community-based organizations that
provide rehabilitative services to incarcerated individuals.
This bill would establish the Delancey Street Restaurant
Management Program to teach marketable skills useful to
incarcerated persons for reemployment opportunities upon their
release from state prison, including restaurant operation, service,
and hospitality. The bill would exempt the program from specified
statutes and regulations, including the Public Contract Code and
the State Contracting Manual.
(4) Existing law, within the Department of Corrections and
Rehabilitation, creates the Division of Juvenile Justice, headed by
a director, to operate facilities to house specified juvenile offenders.
Existing law requires the Division of Juvenile Justice to close on
June 30, 2023, and provides for the transition of youth who are
currently housed within a Division of Juvenile Justice facility to
the care and custody of counties.
This bill would specify that, during the closure of the Division
of Juvenile Justice, the director shall have the authority to transfer
powers, functions, duties, and responsibilities of the division to
the Department of Corrections and Rehabilitation, and, upon final
closure of the division, all remaining powers, functions, and duties
shall succeed to, and be vested with, the Department of Corrections
and Rehabilitation. The bill would also specify that any action
concerning the transferred powers, functions, duties,
responsibilities, obligations, liabilities, and jurisdiction shall
continue in the name of the Department of Corrections and
Rehabilitation. The bill would also specify that no contract or
agreement to which the division is a party shall be void or voidable
by reason of its closure, but shall continue in full force and effect
with the Department of Corrections and Rehabilitation assuming
all of the rights, obligations, and duties of the division.
This bill, immediately prior to the closure of the division, would
authorize specified persons 18 years of age or older who are subject
to the custody, control, and discipline of the division to consent
to voluntarily remain in institution under the jurisdiction of the
Department of Corrections and Rehabilitation. The bill would
provide a process for the person making that decision and place
requirements for continued services on the Department of
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Corrections and Rehabilitation. The bill would also, unless the
committing court orders an alternative placement, upon closure of
the division, require the State Department of State Hospitals to
continue to provide evaluation, care, and treatment of state hospital
patients referred to the division and would specify additional
service and notifications required for those patients.
Existing law authorizes a juvenile court to order placement of a
ward at the Pine Grove Youth Conservation Camp if specified
criteria are met, including if the county has entered into a contract
with the Division of Juvenile Justice and the division has found
the ward amenable. Existing law authorizes the division to enter
into contracts with counties to operate the Pine Grove Youth
Conservation Camp through a state-local partnership, or other
management arrangement, to train justice-involved youth in
wildland firefighting.
This bill would transfer the duties of the Division of Juvenile
Justice to operate the Pine Grove Youth Conservation Camp to
the Department of Corrections and Rehabilitation.
(5) Existing law, commencing January 1, 2022, and subject to
appropriation, requires the Department of Justice, on a monthly
basis, to review the records in the statewide criminal justice
databases and identify persons who are eligible for automatic
conviction record relief. Existing law makes a person eligible for
automatic conviction record relief if, on or after January 1, 1973,
they were sentenced to probation, and completed it without
revocation, or if they were convicted of an infraction or a
misdemeanor, and other criteria are met, as specified. Existing
law, commencing August 1, 2022, prohibits a court from disclosing
information concerning a conviction for which automatic
conviction relief was granted, except to the person whose
conviction was granted relief or a criminal justice agency, as
defined.
This bill would delay the August 1, 2022, implementation date
until January 1, 2023.
Existing law requires the Department of Justice to maintain state
summary criminal history information, as defined, and to furnish
this information to various state and local government officers,
officials, and other prescribed entities, if needed in the course of
their duties. Existing law requires the department to disseminate
every conviction rendered against an applicant, except for a
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conviction for which relief has been granted, as specified. Existing
law requires the department to provide the Commission on Teacher
Credentialing with every conviction rendered against an applicant,
retroactive to January 1, 2020, regardless of whether relief was
granted. Existing law makes it a crime to furnish a record or
information obtained from a record to a person who is not
authorized to receive the record or information.
The bill would, until January 1, 2023, require the Department
of Justice to disseminate every conviction rendered against any
applicant under these provisions without regard to whether relief
was granted for the conviction. The bill would, beginning January
1, 2023, again require the dissemination of convictions for which
relief was granted only to the Commission on Teacher
Credentialing. Because this bill would require the dissemination
of additional state summary criminal history information, the
unauthorized furnishing of which is a crime, the bill would expand
the definition of an existing crime and would impose a
state-mandated local program.
(6) Existing law requires the Secretary for Environmental
Protection to award grants for the development and implementation
of a course for the training of community-based nonprofit
organizations or public prosecutors and investigators in specified
public agencies in the investigation and enforcement of
environmental laws. Existing law authorizes the secretary to award
local assistance grants to local environmental regulators for the
investigation and enforcement of environmental laws.
This bill would instead require the courses to be for the training
of community-based nonprofit organizations or public prosecutors,
or community-based nonprofit organizations and staff of other
specified public agencies. The bill would authorize the secretary
to award grants for the purpose of training community-based
nonprofit organizations, in addition to the above-described entities.
The bill would authorize the secretary to also award local
assistance grants to community-based nonprofit organizations to
address environmental violations that occur in or disproportionately
impact disadvantaged communities and to support inclusion of
residents of disadvantaged communities in environmental
enforcement efforts, among other things. The bill would authorize
the secretary to allow local regulators to subgrant funding to
community-based nonprofit organizations.
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(7) Existing law provides various authorities for the resentencing
of persons convicted of crimes including persons convicted of
crimes, or enhancements that have been subsequently repealed or
reclassified.
By virtue of the location in code where these provisions have
been codified, the application of these provisions to certain
individuals, including those sentenced to death or imprisonment
for life, is prohibited or ambiguous.
This bill would renumber these provisions and place them in a
new article, thereby making certain provisions that exclude certain
persons from their use inapplicable to these renumbered provisions.
(8) Existing law generally authorizes a court to dismiss an action
or to strike or dismiss an enhancement in the furtherance of justice.
Existing law requires a court to dismiss an enhancement if it is in
the furtherance of justice to do so, except if dismissal of that
enhancement is prohibited by any initiative statute.
This bill would make technical, nonsubstantive changes to those
provisions.
(9) Under previous law, safety and security officers of
Exposition Park were granted limited arrest authority, but were
not peace officers. Existing law, commencing on January 1, 2022,
instead grants peace officer status to these officers, but requires
the completion of specified training requirements.
This bill would, until January 1, 2025, reinstate limited arrest
authority for those Exposition Park safety and security officers
appointed before March 1, 2022, who have not yet completed the
training required to be peace officers.
(10) Existing law makes peace officer and custodial officer
personnel records and specified records maintained by any state
or local agency, or information obtained from these records,
confidential and prohibits these records from being disclosed in
any criminal or civil proceeding except by discovery. Existing law
sets forth exceptions to the confidentiality of certain records,
including, among others, sustained findings involving force that
is unreasonable or excessive, that an officer failed to intervene
against another officer using unreasonable or excessive force,
unlawful arrests and unlawful searches, and sustained findings that
an officer engaged in conduct involving prejudice or discrimination
on the basis of specified protected classes. For the records described
above, existing law generally requires those records to be released
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at the earliest possible time, but no later than 45 days from the date
of the request. For incidents that occur prior to January 1, 2022,
those records are subject to the 45-day maximum disclosure
deadline as of January 1, 2023. Existing law allows state and local
agencies to exceed that 45-day timeframe under certain conditions,
such as during an active criminal or administrative investigation,
as specified.
This bill would correct an erroneous cross-reference to clarify
that the above-described records relating to incidents that occur
prior to January 1, 2022, are subject to the 45-day maximum
disclosure deadline as of January 1, 2023.
(11) Existing law authorizes a judge in a case where a
misdemeanor is being prosecuted, over the objection of the
prosecuting attorney, to offer diversion to the defendant. Existing
law prohibits this type of diversion when, among other things, the
current charged offense is willfully inflicting corporal injury upon
a spouse, cohabitant or former cohabitant, fiancé or fiancée, or the
mother or father of the offender’s child or battery against those
same victims or a person with whom the offender has, or has had,
a dating or engagement relationship.
This bill, instead, would prohibit this type of diversion from
being offered to a defendant who is charged with any offense
involving domestic violence, as defined. By increasing the number
of defendants who are no longer eligible for diversion, this bill
would impose a state-mandated local program.
(12) Existing law requires the Attorney General to collect and
analyze information relating to anti-reproductive-rights crimes, as
defined, including, but not limited to, the threatened commission
of these crimes and persons suspected of committing the crimes
or making threats. Existing law requires the Attorney General to
collect this information from local law enforcement agencies and
produce an annual report for the Legislature beginning January 1,
2023.
This bill would additionally require the Attorney General to
collect information relating to anti-reproductive-rights crimes from
local district attorneys and elected city attorneys. The bill would
change the due date for the first report to January 1, 2025, and
would authorize the Attorney General to submit these reports either
electronically or as part of any other report they submit to the
Legislature. By requiring data collection from local district
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attorneys and elected city attorneys, the bill would impose a
state-mandated local program.
(13) Existing law authorizes a law enforcement agency that has
seized or received custody of a deadly weapon under specified
circumstances to sell or destroy that weapon.
This bill would instead no longer authorize the sale of that
weapon and would require the weapon to be destroyed. The bill
would also require the law enforcement agency to make specified
notifications. By requiring additional duties of local law
enforcement agencies, this bill would impose a state-mandated
local program.
(14) Existing law subjects a minor between 12 to 17 years of
age, inclusive, who violates any federal, state, or local law or
ordinance, and a minor under 12 years of age who is alleged to
have committed specified serious offenses, to the jurisdiction of
the juvenile court, which may adjudge the minor to be a ward of
the court.
Existing law authorizes a court to order a ward who is 14 years
of age or older to be committed to a secure youth treatment facility,
operated by the county of commitment, for a period of confinement
if the ward is adjudicated and found to be a ward based on the
commitment of a specified serious offense, that adjudication is the
most recent offense for which the ward has been adjudicated, and
the court has made a finding on the record that a less restrictive,
alternative disposition for the ward is unsuitable. Existing law
requires the court to set a maximum term of confinement for the
ward in a secure youth treatment facility.
This bill would, among other things, provide that the specified
serious offense that qualifies the ward for commitment to a secure
youth treatment facility be an offense that was committed when
the ward was 14 years of age or older, and would require that the
maximum term of confinement for the ward be based upon the
facts and circumstances of the matter or matters that brought or
continued the ward under the jurisdiction of the court and as
deemed appropriate to achieve rehabilitation.
Existing law requires the court to hold a progress review hearing
for the ward in a secure youth treatment facility not less frequently
than once every 6 months during the term of confinement, and
authorizes the court, at the conclusion of the reviewing hearing,
to order that the ward’s baseline term be modified downward by
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a reduction of confinement time not to exceed 6 months. Existing
law also authorizes the court, at the conclusion of a progress review
hearing, or at a separately scheduled hearing, to order a ward to
be transferred from a secure youth treatment facility to a less
restrictive program, and also authorizes the court to order the ward
to be returned to a secure youth treatment facility if the court
determines that the ward has materially failed to comply with
court-ordered conditions of placement in the less restrictive
program.
This bill would instead authorize the court, at the conclusion of
each review hearing held for a ward, to order that the ward’s
baseline term or previously modified baseline term be modified
downward by a reduction of confinement time not to exceed 6
months for each review hearing. The bill would require the ward’s
baseline or modified baseline term to be adjusted to include credit
for any time served by the ward in a less restrictive program if
they are returned to a secure youth treatment facility pursuant to
those provisions.
(15) This bill would declare that its provisions are severable.
(16) The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by
the state. Statutory provisions establish procedures for making that
reimbursement.
This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.
With regard to any other mandates, this bill would provide that,
if the Commission on State Mandates determines that the bill
contains costs so mandated by the state, reimbursement for those
costs shall be made pursuant to the statutory provisions noted
above.
(17) This bill would declare that it is to take effect immediately
as a bill providing for appropriations related to the Budget Bill.
Appropriation: yes.
The people of the State of California do enact as follows:
SECTION 1. Chapter 7.9 (commencing with Section 8699) is
added to Division 1 of Title 2 of the Government Code, to read:
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Chapter 7.9. Flexible Assistance for Survivors (FAS)
Pilot Grant Program
8699. For the purpose of this chapter, the following definitions
apply:
(a) “Community-based organization” means a nonprofit
organization, or organization fiscally sponsored by a nonprofit,
that provides direct services to survivors of violence and includes,
but is not limited to, a trauma recovery center, as described in
Section 13963.1.
(b) “Family member” means any of the following:
(1) A spouse, former spouse, or domestic partner.
(2) A cohabitant or former cohabitant.
(3) The survivor’s fiancé or fiancée, or someone with whom
the survivor has, or previously had, an engagement or dating
relationship, as defined in paragraph (10) of subdivision (f) of
Section 243 of the Penal Code.
(4) Any other person related by consanguinity or affinity within
the second degree, including relationships by adoption.
(c) “Grant program” means the Flexible Assistance for Survivors
(FAS) pilot grant program established by this chapter.
(d) “Office” means the Office of Emergency Services.
(e) “Survivor” means a person who would be eligible for
services pursuant Section 20103 of Title 34 of the United States
Code.
8699.01. (a) The Flexible Assistance for Survivors (FAS) pilot
grant program is hereby established, to be administered by the
Office of Emergency Services, with the goal of improving safety,
healing, and financial stability for survivors, and the loved ones
of those violently injured or killed.
(b) FAS grants shall be made to qualifying community-based
organizations pursuant to this chapter for the purpose of
establishing assistance funds to distribute in direct cash assistance
to survivors.
(c) The office shall establish an advisory committee that
includes, without limitation, persons who have been impacted by
violence, formerly incarcerated persons, and persons with direct
experience in implementing supportive services for marginalized
survivors. Racial, gender, and ethnic diversity, and representation
of communities and identities described in subdivisions (h) and
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(i), shall be considered for all appointments. The committee shall
consist of six members, as follows:
(1) (A) Three representatives from community-based
organizations providing direct services and recovery assistance
such as housing, job placement, or economic support to vulnerable
survivors.
(B) Of the three members described by subparagraph (A), one
member shall be appointed by the Governor, one member shall be
appointed by the Speaker of the Assembly, and one member shall
be appointed by the Senate President pro Tempore.
(2) (A) Three community providers or advocates with expertise
in community-based violence reduction programs.
(B) Of the three members described by subparagraph (A), one
member shall be appointed by the Governor, one member shall be
appointed by the Speaker of the Assembly, and one member shall
be appointed by the Senate President pro Tempore.
(d) Notwithstanding any other law, except as specified in
subdivision (b) of Section 8 of Article VII of the California
Constitution, a person’s criminal history shall not disqualify them
from appointment to the advisory committee.
(e) The advisory committee shall establish rules for
implementing this chapter. Community-based organizations shall
include all of the following in their application:
(1) A description of the organization’s history serving one or
more of the groups described in subdivision (i).
(2) A description of how the community or communities the
organization serves are impacted by violence and incarceration.
(3) The estimated number of survivors the organization or
program currently serves.
(4) The estimated number of survivors to whom the organization
or program anticipates it will distribute grant funds.
(5) How the organization plans to distribute cash assistance
funds to survivors to meet immediate financial needs quickly.
(6) How the organization plans to minimize the burden on
survivors to provide documentation or submit paperwork.
(f) The advisory committee shall do all of the following:
(1) Strive to minimize the paperwork burden on grant applicants
and grantees.
(2) Provide guidance on developing an application, the program
structure, and progress reports.
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(3) Develop a plan to publicize the grant program in advance
of an application deadline, including outreach to underserved areas,
communities with disproportionately high rates of gun violence
and imprisonment, and smaller organizations.
(4) Work with the office to develop tools to support applicants
applying for an award under this chapter, including, but not limited
to, templates and sample applications, which shall be posted
prominently on the office’s internet website.
(5) Prior to an application deadline, work with the office to
publicize and host at least two webinars that are open to the public
detailing how to apply for a grant under this chapter.
(6) Develop reporting metrics for grantees to provide
information to the office to aid the office in creating the reports
required by Section 8699.02. In developing these metrics, the
advisory committee shall strive to minimize the paperwork burden
on survivors that apply for assistance.
(g) A community-based organization shall be eligible to apply
for a grant under this chapter if the organization has a history of
serving survivors and the majority of people the organization, or
a project within the organization that will administer the grant,
serves are survivors.
(h) The office, with concurrence from the advisory committee,
shall develop a rating process that gives preference to organizations
that are located in, serve, and employ members of communities
that experience disproportionately high rates of gun violence and
imprisonment.
(i) The office, with concurrence from the advisory committee,
shall develop a rating process that gives preference to
community-based organizations that have a history of providing
services to vulnerable survivors, including, but not limited to, the
following:
(1) Survivors of color.
(2) Elderly survivors.
(3) Survivors with disabilities.
(4) Survivors who are transgender or gender nonconforming.
(5) Survivors who have faced disproportionate police contact.
(6) Survivors who are formerly incarcerated or who have past
arrests or convictions.
(7) Survivors with immigration status issues.
(8) Survivors who are unhoused.
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(9) Survivors of firearm injuries.
(10) Survivors who have lost a family member to homicide.
(11) Survivors facing mental health crises.
(12) Low-income survivors.
(13) Survivors challenged by substance abuse.
(j) An organization receiving a grant under this chapter may
use the funds as follows:
(1) Flexible cash assistance to survivors to meet survivors’
financial needs or to cover survivors’ expenses, distributed at the
discretion of the organization in amounts determined by the
organization based on the needs of survivors and in a way that
minimizes or eliminates the burden on survivors to provide external
documentation of their need or expenses. Cash assistance awards
of more than five thousand dollars ($5,000) to an individual
survivor may require additional documentation of significant need.
(2) Up to 10 percent for the organization’s expenses in
administering the grant.
(k) A community-based organization receiving a grant under
this chapter shall establish policies and procedures for distributing
funds to survivors whom the organization serves that comply with
all the following:
(1) Develop a method that allows survivors to attest to their
experience of victimization that minimizes the burden of requiring
survivors to obtain documentation of a victimization, such as by
using verified written statements from a community-based
organization.
(2) Promote distribution of funds to survivors in a manner that
meets the immediate needs of survivors quickly.
(3) Do not require survivors to engage in other services or
programs as a condition of receiving funds.
(4) Do not require survivors to provide or maintain burdensome
documentation of their need or spending.
(5) Do not require survivors to report a crime to a law
enforcement agency as a condition of receiving cash assistance.
(6) Do not exclude survivors on the basis of citizenship or
immigration status.
(7) Do not exclude survivors on the basis of an arrest or
conviction record, nor on the basis of a survivor’s status under
correctional supervision.
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(l) Notwithstanding any other law, cash assistance received
under this chapter shall be treated in the same manner as the federal
earned income refund for the purpose of determining eligibility to
receive benefits under Division 9 (commencing with Section
10000) of the Welfare and Institutions Code or amounts of those
benefits.
(m) Each grantee shall annually report to the office all of the
following:
(1) The aggregate number of survivors who received cash
assistance through the grant program.
(2) The average amount of assistance each survivor received
through the grant program.
(3) Information responsive to the metrics developed pursuant
to paragraph (6) of subdivision (f).
(n) The office may use up to 5 percent of the funds appropriated
for the grant program each year for the costs of administering the
grant program, including, without limitation, employing personnel,
providing technical assistance to grantees or prospective grantees,
and issuing a report on the impacts of the grant program through
the 2025–26 fiscal year.
8699.02. (a) (1) By July 1, 2025, the office shall submit a
progress report to the Legislature in compliance with Section 9795
discussing the impact of the grant program, which shall include
information received pursuant to paragraph (3) of subdivision (m)
of Section 8699.01.
(2) The requirement for submitting a report imposed by this
subdivision is inoperative on January 1, 2026, pursuant to Section
10231.5.
(b) Before July 1, 2027, the office shall post on its internet
website a public report on the impact of the grant program, which
shall include, at a minimum, the number of survivors who have
been provided assistance and anecdotal information on the impact
of the grant program on helping survivors, and information received
pursuant to paragraph (3) of subdivision (m) of Section 8699.01.
8699.03. This chapter shall become inoperative on July 1, 2027,
and, as of January 1, 2028, is repealed.
SEC. 2. Section 12838.65 is added to the Government Code,
to read:
12838.65. During the closure of the Division of Juvenile
Justice, the director shall have the authority to transfer powers,
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functions, duties, responsibilities, obligations, liabilities, and
jurisdiction of the division to the Department of Corrections and
Rehabilitation, which shall succeed to, and be so vested, upon
transfer. Upon final closure of the Division of Juvenile Justice, all
remaining powers, functions, duties, responsibilities, obligations,
liabilities, and jurisdiction of the division shall succeed to, and be
vested, with the Department of Corrections and Rehabilitation.
Any action concerning the transferred powers, functions, duties,
responsibilities, obligations, liabilities, and jurisdiction shall not
abate but shall continue in the name of the Department of
Corrections and Rehabilitation, and the Department of Corrections
and Rehabilitation shall be substituted for the Division of Juvenile
Justice by the court wherein the action is pending.
SEC. 3. Section 12838.95 is added to the Government Code,
to read:
12838.95. No contract, lease, license, grant, or any other
agreement to which the Division of Juvenile Justice is a party shall
be void or voidable by reason of closure of the Division of Juvenile
Justice, but shall continue in full force and effect, with the
Department of Corrections and Rehabilitation assuming all of the
rights, obligations, and duties of the Division of Juvenile Justice.
SEC. 4. Section 830.7 of the Penal Code is amended to read:
830.7. The following persons are not peace officers but may
exercise the powers of arrest of a peace officer as specified in
Section 836 during the course and within the scope of their
employment, if they successfully complete a course in the exercise
of those powers pursuant to Section 832:
(a) Persons designated by a cemetery authority pursuant to
Section 8325 of the Health and Safety Code.
(b) Persons regularly employed as security officers for
independent institutions of higher education, recognized under
subdivision (b) of Section 66010 of the Education Code, if the
institution has concluded a memorandum of understanding,
permitting the exercise of that authority, with the sheriff or the
chief of police within whose jurisdiction the institution lies.
(c) Persons regularly employed as security officers for health
facilities, as defined in Section 1250 of the Health and Safety Code,
that are owned and operated by cities, counties, and cities and
counties, if the facility has concluded a memorandum of
understanding, permitting the exercise of that authority, with the
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sheriff or the chief of police within whose jurisdiction the facility
lies.
(d) Employees or classes of employees of the California
Department of Forestry and Fire Protection designated by the
Director of Forestry and Fire Protection, provided that the primary
duty of the employee shall be the enforcement of the law as that
duty is set forth in Section 4156 of the Public Resources Code.
(e) Persons regularly employed as inspectors, supervisors, or
security officers for transit districts, as defined in Section 99213
of the Public Utilities Code, if the district has concluded a
memorandum of understanding permitting the exercise of that
authority, with, as applicable, the sheriff, the chief of police, or
the Department of the California Highway Patrol within whose
jurisdiction the district lies. For the purposes of this subdivision,
the exercise of peace officer authority may include the authority
to remove a vehicle from a railroad right-of-way as set forth in
Section 22656 of the Vehicle Code.
(f) Nonpeace officers regularly employed as county parole
officers pursuant to Section 3089.
(g) Persons regularly employed as investigators by the
Department of Transportation for the City of Los Angeles and
designated by local ordinance as public officers, to the extent
necessary to enforce laws related to public transportation, and
authorized by a memorandum of understanding with the chief of
police, permitting the exercise of that authority. For the purposes
of this subdivision, “investigator” means an employee defined in
Section 53075.61 of the Government Code authorized by local
ordinance to enforce laws related to public transportation.
Transportation investigators authorized by this section shall not
be deemed “peace officers” for purposes of Sections 241 and 243.
(h) Persons regularly employed by any department of the City
of Los Angeles who are designated as security officers and
authorized by local ordinance to enforce laws related to the
preservation of peace in or about the properties owned, controlled,
operated, or administered by any department of the City of Los
Angeles and authorized by a memorandum of understanding with
the Chief of Police of the City of Los Angeles permitting the
exercise of that authority. Security officers authorized pursuant to
this subdivision shall not be deemed peace officers for purposes
of Sections 241 and 243.
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(i) Illegal dumping enforcement officers or code enforcement
officers, to the extent necessary to enforce laws related to illegal
waste dumping or littering, and authorized by a memorandum of
understanding with, as applicable, the sheriff or chief of police
within whose jurisdiction the person is employed, permitting the
exercise of that authority. An “illegal dumping enforcement officer
or code enforcement officer” is defined, for purposes of this
section, as a person employed full time, part time, or as a volunteer
after completing training prescribed by law, by a city, county, or
city and county, whose duties include illegal dumping enforcement
and who is designated by local ordinance as a public officer. An
illegal dumping enforcement officer or code enforcement officer
may also be a person who is not regularly employed by a city,
county, or city and county, but who has met all training
requirements and is directly supervised by a regularly employed
illegal dumping enforcement officer or code enforcement officer
conducting illegal dumping enforcement. This person shall not
have the power of arrest or access to summary criminal history
information pursuant to this section. No person may be appointed
as an illegal dumping enforcement officer or code enforcement
officer if that person is disqualified pursuant to the criteria set forth
in Section 1029 of the Government Code. Persons regularly
employed by a city, county, or city and county designated pursuant
to this subdivision may be furnished state summary criminal history
information upon a showing of compelling need pursuant to
subdivision (c) of Section 11105.
(j) Until January 1, 2025, persons who, pursuant to Section 4108
of the Food and Agricultural Code, were appointed as Museum
Security Officers and Supervising Museum Security Officers by
the Exposition Park General Manager before March 1, 2022, and
have not yet completed the regular basic training course prescribed
by the Commission on Peace Officer Standards and Training.
SEC. 5. Section 832.7 of the Penal Code is amended to read:
832.7. (a) Except as provided in subdivision (b), the personnel
records of peace officers and custodial officers and records
maintained by a state or local agency pursuant to Section 832.5,
or information obtained from these records, are confidential and
shall not be disclosed in any criminal or civil proceeding except
by discovery pursuant to Sections 1043 and 1046 of the Evidence
Code. This section does not apply to investigations or proceedings
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concerning the conduct of peace officers or custodial officers, or
an agency or department that employs those officers, conducted
by a grand jury, a district attorney’s office, or the Attorney
General’s office.
(b) (1) Notwithstanding subdivision (a), subdivision (f) of
Section 6254 of the Government Code, or any other law, the
following peace officer or custodial officer personnel records and
records maintained by a state or local agency shall not be
confidential and shall be made available for public inspection
pursuant to the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1 of the
Government Code):
(A) A record relating to the report, investigation, or findings of
any of the following:
(i) An incident involving the discharge of a firearm at a person
by a peace officer or custodial officer.
(ii) An incident involving the use of force against a person by
a peace officer or custodial officer that resulted in death or in great
bodily injury.
(iii) A sustained finding involving a complaint that alleges
unreasonable or excessive force.
(iv) A sustained finding that an officer failed to intervene against
another officer using force that is clearly unreasonable or excessive.
(B) (i) Any record relating to an incident in which a sustained
finding was made by any law enforcement agency or oversight
agency that a peace officer or custodial officer engaged in sexual
assault involving a member of the public.
(ii) As used in this subparagraph, “sexual assault” means the
commission or attempted initiation of a sexual act with a member
of the public by means of force, threat, coercion, extortion, offer
of leniency or other official favor, or under the color of authority.
For purposes of this definition, the propositioning for or
commission of any sexual act while on duty is considered a sexual
assault.
(iii) As used in this subparagraph, “member of the public” means
any person not employed by the officer’s employing agency and
includes any participant in a cadet, explorer, or other youth program
affiliated with the agency.
(C) Any record relating to an incident in which a sustained
finding was made by any law enforcement agency or oversight
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agency involving dishonesty by a peace officer or custodial officer
directly relating to the reporting, investigation, or prosecution of
a crime, or directly relating to the reporting of, or investigation of
misconduct by, another peace officer or custodial officer, including,
but not limited to, any false statements, filing false reports,
destruction, falsifying, or concealing of evidence, or perjury.
(D) Any record relating to an incident in which a sustained
finding was made by any law enforcement agency or oversight
agency that a peace officer or custodial officer engaged in conduct
including, but not limited to, verbal statements, writings, online
posts, recordings, and gestures, involving prejudice or
discrimination against a person on the basis of race, religious creed,
color, national origin, ancestry, physical disability, mental
disability, medical condition, genetic information, marital status,
sex, gender, gender identity, gender expression, age, sexual
orientation, or military and veteran status.
(E) Any record relating to an incident in which a sustained
finding was made by any law enforcement agency or oversight
agency that the peace officer made an unlawful arrest or conducted
an unlawful search.
(2) Records that are subject to disclosure under clause (iii) or
(iv) of subparagraph (A) of paragraph (1), or under subparagraph
(D) or (E) of paragraph (1), relating to an incident that occurs
before January 1, 2022, shall not be subject to the time limitations
in paragraph (11) until January 1, 2023.
(3) Records that shall be released pursuant to this subdivision
include all investigative reports; photographic, audio, and video
evidence; transcripts or recordings of interviews; autopsy reports;
all materials compiled and presented for review to the district
attorney or to any person or body charged with determining
whether to file criminal charges against an officer in connection
with an incident, whether the officer’s action was consistent with
law and agency policy for purposes of discipline or administrative
action, or what discipline to impose or corrective action to take;
documents setting forth findings or recommended findings; and
copies of disciplinary records relating to the incident, including
any letters of intent to impose discipline, any documents reflecting
modifications of discipline due to the Skelly or grievance process,
and letters indicating final imposition of discipline or other
documentation reflecting implementation of corrective action.
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Records that shall be released pursuant to this subdivision also
include records relating to an incident specified in paragraph (1)
in which the peace officer or custodial officer resigned before the
law enforcement agency or oversight agency concluded its
investigation into the alleged incident.
(4) A record from a separate and prior investigation or
assessment of a separate incident shall not be released unless it is
independently subject to disclosure pursuant to this subdivision.
(5) If an investigation or incident involves multiple officers,
information about allegations of misconduct by, or the analysis or
disposition of an investigation of, an officer shall not be released
pursuant to subparagraph (B), (C), (D), or (E) of paragraph (1),
unless it relates to a sustained finding regarding that officer that
is itself subject to disclosure pursuant to this section. However,
factual information about that action of an officer during an
incident, or the statements of an officer about an incident, shall be
released if they are relevant to a finding against another officer
that is subject to release pursuant to subparagraph (B), (C), (D),
or (E) of paragraph (1).
(6) An agency shall redact a record disclosed pursuant to this
section only for any of the following purposes:
(A) To remove personal data or information, such as a home
address, telephone number, or identities of family members, other
than the names and work-related information of peace and custodial
officers.
(B) To preserve the anonymity of whistleblowers, complainants,
victims, and witnesses.
(C) To protect confidential medical, financial, or other
information of which disclosure is specifically prohibited by federal
law or would cause an unwarranted invasion of personal privacy
that clearly outweighs the strong public interest in records about
possible misconduct and use of force by peace officers and
custodial officers.
(D) Where there is a specific, articulable, and particularized
reason to believe that disclosure of the record would pose a
significant danger to the physical safety of the peace officer,
custodial officer, or another person.
(7) Notwithstanding paragraph (6), an agency may redact a
record disclosed pursuant to this section, including personal
identifying information, where, on the facts of the particular case,
96

— 23 —

AB 200

the public interest served by not disclosing the information clearly
outweighs the public interest served by disclosure of the
information.
(8) An agency may withhold a record of an incident described
in paragraph (1) that is the subject of an active criminal or
administrative investigation, in accordance with any of the
following:
(A) (i) During an active criminal investigation, disclosure may
be delayed for up to 60 days from the date the misconduct or use
of force occurred or until the district attorney determines whether
to file criminal charges related to the misconduct or use of force,
whichever occurs sooner. If an agency delays disclosure pursuant
to this clause, the agency shall provide, in writing, the specific
basis for the agency’s determination that the interest in delaying
disclosure clearly outweighs the public interest in disclosure. This
writing shall include the estimated date for disclosure of the
withheld information.
(ii) After 60 days from the misconduct or use of force, the
agency may continue to delay the disclosure of records or
information if the disclosure could reasonably be expected to
interfere with a criminal enforcement proceeding against an officer
who engaged in misconduct or used the force. If an agency delays
disclosure pursuant to this clause, the agency shall, at 180-day
intervals as necessary, provide, in writing, the specific basis for
the agency’s determination that disclosure could reasonably be
expected to interfere with a criminal enforcement proceeding. The
writing shall include the estimated date for the disclosure of the
withheld information. Information withheld by the agency shall
be disclosed when the specific basis for withholding is resolved,
when the investigation or proceeding is no longer active, or by no
later than 18 months after the date of the incident, whichever occurs
sooner.
(iii) After 60 days from the misconduct or use of force, the
agency may continue to delay the disclosure of records or
information if the disclosure could reasonably be expected to
interfere with a criminal enforcement proceeding against someone
other than the officer who engaged in the misconduct or used the
force. If an agency delays disclosure under this clause, the agency
shall, at 180-day intervals, provide, in writing, the specific basis
why disclosure could reasonably be expected to interfere with a
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criminal enforcement proceeding, and shall provide an estimated
date for the disclosure of the withheld information. Information
withheld by the agency shall be disclosed when the specific basis
for withholding is resolved, when the investigation or proceeding
is no longer active, or by no later than 18 months after the date of
the incident, whichever occurs sooner, unless extraordinary
circumstances warrant continued delay due to the ongoing criminal
investigation or proceeding. In that case, the agency must show
by clear and convincing evidence that the interest in preventing
prejudice to the active and ongoing criminal investigation or
proceeding outweighs the public interest in prompt disclosure of
records about misconduct or use of force by peace officers and
custodial officers. The agency shall release all information subject
to disclosure that does not cause substantial prejudice, including
any documents that have otherwise become available.
(iv) In an action to compel disclosure brought pursuant to
Section 6258 of the Government Code, an agency may justify
delay by filing an application to seal the basis for withholding, in
accordance with Rule 2.550 of the California Rules of Court, or
any successor rule, if disclosure of the written basis itself would
impact a privilege or compromise a pending investigation.
(B) If criminal charges are filed related to the incident in which
misconduct occurred or force was used, the agency may delay the
disclosure of records or information until a verdict on those charges
is returned at trial or, if a plea of guilty or no contest is entered,
the time to withdraw the plea pursuant to Section 1018.
(C) During an administrative investigation into an incident
described in paragraph (1), the agency may delay the disclosure
of records or information until the investigating agency determines
whether the misconduct or use of force violated a law or agency
policy, but no longer than 180 days after the date of the employing
agency’s discovery of the misconduct or use of force, or allegation
of misconduct or use of force, by a person authorized to initiate
an investigation.
(9) A record of a complaint, or the investigations, findings, or
dispositions of that complaint, shall not be released pursuant to
this section if the complaint is frivolous, as defined in Section
128.5 of the Code of Civil Procedure, or if the complaint is
unfounded.
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(10) The cost of copies of records subject to disclosure pursuant
to this subdivision that are made available upon the payment of
fees covering direct costs of duplication pursuant to subdivision
(b) of Section 6253 of the Government Code shall not include the
costs of searching for, editing, or redacting the records.
(11) Except to the extent temporary withholding for a longer
period is permitted pursuant to paragraph (8), records subject to
disclosure under this subdivision shall be provided at the earliest
possible time and no later than 45 days from the date of a request
for their disclosure.
(12) (A) For purposes of releasing records pursuant to this
subdivision, the lawyer-client privilege does not prohibit the
disclosure of either of the following:
(i) Factual information provided by the public entity to its
attorney or factual information discovered in any investigation
conducted by, or on behalf of, the public entity’s attorney.
(ii) Billing records related to the work done by the attorney so
long as the records do not relate to active and ongoing litigation
and do not disclose information for the purpose of legal
consultation between the public entity and its attorney.
(B) This paragraph does not prohibit the public entity from
asserting that a record or information within the record is exempted
or prohibited from disclosure pursuant to any other federal or state
law.
(c) Notwithstanding subdivisions (a) and (b), a department or
agency shall release to the complaining party a copy of the
complaining party’s own statements at the time the complaint is
filed.
(d) Notwithstanding subdivisions (a) and (b), a department or
agency that employs peace or custodial officers may disseminate
data regarding the number, type, or disposition of complaints
(sustained, not sustained, exonerated, or unfounded) made against
its officers if that information is in a form which does not identify
the individuals involved.
(e) Notwithstanding subdivisions (a) and (b), a department or
agency that employs peace or custodial officers may release factual
information concerning a disciplinary investigation if the officer
who is the subject of the disciplinary investigation, or the officer’s
agent or representative, publicly makes a statement they know to
be false concerning the investigation or the imposition of
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disciplinary action. Information may not be disclosed by the peace
or custodial officer’s employer unless the false statement was
published by an established medium of communication, such as
television, radio, or a newspaper. Disclosure of factual information
by the employing agency pursuant to this subdivision is limited
to facts contained in the officer’s personnel file concerning the
disciplinary investigation or imposition of disciplinary action that
specifically refute the false statements made public by the peace
or custodial officer or their agent or representative.
(f) (1) The department or agency shall provide written
notification to the complaining party of the disposition of the
complaint within 30 days of the disposition.
(2) The notification described in this subdivision is not
conclusive or binding or admissible as evidence in any separate
or subsequent action or proceeding brought before an arbitrator,
court, or judge of this state or the United States.
(g) This section does not affect the discovery or disclosure of
information contained in a peace or custodial officer’s personnel
file pursuant to Section 1043 of the Evidence Code.
(h) This section does not supersede or affect the criminal
discovery process outlined in Chapter 10 (commencing with
Section 1054) of Title 6 of Part 2, or the admissibility of personnel
records pursuant to subdivision (a), which codifies the court
decision in Pitchess v. Superior Court (1974) 11 Cal.3d 531.
(i) Nothing in this chapter is intended to limit the public’s right
of access as provided for in Long Beach Police Officers
Association v. City of Long Beach (2014) 59 Cal.4th 59.
SEC. 6. Section 1001.95 of the Penal Code is amended to read:
1001.95. (a) A judge in the superior court in which a
misdemeanor is being prosecuted may, at the judge’s discretion,
and over the objection of a prosecuting attorney, offer diversion
to a defendant pursuant to these provisions.
(b) A judge may continue a diverted case for a period not to
exceed 24 months and order the defendant to comply with terms,
conditions, or programs that the judge deems appropriate based
on the defendant’s specific situation.
(c) If the defendant has complied with the imposed terms and
conditions, at the end of the period of diversion, the judge shall
dismiss the action against the defendant.
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(d) If it appears to the court that the defendant is not complying
with the terms and conditions of diversion, after notice to the
defendant, the court shall hold a hearing to determine whether the
criminal proceedings should be reinstituted. If the court finds that
the defendant has not complied with the terms and conditions of
diversion, the court may end the diversion and order resumption
of the criminal proceedings.
(e) A defendant may not be offered diversion pursuant to this
section for any of the following current charged offenses:
(1) Any offense for which a person, if convicted, would be
required to register pursuant to Section 290.
(2) Any offense involving domestic violence, as defined in
Section 6211 of the Family Code or subdivision (b) of Section
13700 of this code.
(3) A violation of Section 646.9.
SEC. 7. The heading of Article 1.5 (commencing with Section
1172) is added to Chapter 4.5 of Title 7 of Part 2 of the Penal Code,
to read:
Article 1.5. Recall and Resentencing
SEC. 8. Section 1170.01 of the Penal Code is amended and
renumbered to read:
1172. (a) The County Resentencing Pilot Program (pilot) is
hereby established to support and evaluate a collaborative approach
to exercising prosecutorial resentencing discretion pursuant to
Section 1172.1. Participants in the pilot shall include a county
district attorney’s office, a county public defender’s office, and
may include a community-based organization in each county pilot
site.
(b) Each participating district attorney’s office shall do all of
the following:
(1) Develop and implement a written policy which, at minimum,
outlines the factors, criteria, and processes that shall be used to
identify, investigate, and recommend individuals for recall and
resentencing. The district attorney’s office may take into account
any input provided by the participating public defender’s office
or a qualified contracted community-based organization in
developing this policy.
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(2) Identify, investigate, and recommend the recall and
resentencing of incarcerated persons consistent with its written
policy.
(3) Direct all funding provided for the pilot be used for the
purposes of resentencing individuals pursuant to the pilot,
including, but not limited to, ensuring adequate staffing of deputy
district attorneys, paralegals, and data analysts who will coordinate
obtaining records and case files, support data entry, assist in the
preparation and filing of pleadings, coordinate with victim services,
and any other tasks required to complete the processing and
facilitation of resentencing recommendations and to comply with
the requirements of the pilot.
(c) A participating district attorney’s office may contract with
a qualifying community-based organization for the duration of the
pilot. The community-based organization shall have experience
working with currently or formerly incarcerated individuals and
their support networks, and shall have expertise in at least two of
the following areas:
(1) Supporting and developing prerelease and reentry plans.
(2) Family reunification services.
(3) Referrals to postrelease wraparound programs, including,
but not limited to, employment, education, housing, substance use
disorder, and mental health service programs.
(4) Restorative justice programs.
(d) Nothing in this section shall be construed to limit the
discretion or authority granted to prosecutors under Section 1172.1.
(e) All funding provided to a participating public defender’s
office shall be used for the purposes of supporting the resentencing
of individuals pursuant to the pilot, including, but not limited to,
ensuring adequate staffing of deputy public defenders and other
support staff to represent incarcerated persons under consideration
for resentencing, identifying and recommending incarcerated
persons to the district attorney’s office for resentencing
consideration, and developing reentry and release plans. A
participating public defender’s office may provide input to the
county district attorney’s office regarding the factors, criteria, and
processes to be used by the district attorney in their exercise of
discretion under Section 1172.1.
(f) Each participating district attorney’s office shall utilize the
same template developed by the evaluator to identify and track
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specific measures consistent with the goals of this section. The
template shall be finalized no later than October 1, 2021. The
measures shall include, but not be limited to, the following:
(1) A summary of expenditures by each entity receiving funds.
(2) A summary of any implementation delays or challenges, as
well as steps being taken to address them.
(3) The total number of people incarcerated in state prison on
the first day of each reporting year for convictions obtained in the
reporting county.
(4) The factors and criteria used to identify cases to be
considered for prosecutor-initiated resentencing.
(5) The total number of cases considered by a pilot participant
for prosecutor-initiated resentencing. For each case, information
collected shall include the date the case was considered, along
with the defendant’s race, ethnicity, gender, age at commitment,
categories of controlling offenses, date of prison admission, earliest
possible release date or minimum eligible parole date, and date of
birth.
(6) The total number of prosecutor-initiated resentencing
recommendations by the pilot participant to the court for recall of
sentence, date of referral, and information on the defendant’s race,
ethnicity, gender, age at commitment, groups of controlling
offenses, age at time of recall consideration, time served, and time
remaining.
(7) The total number of prosecutor-initiated resentencing
recommendations by the pilot participant in which the court
responded, the date the court considered each case referred, how
many cases the court considered, and information on the
defendant’s race, ethnicity, gender, age at commitment, groups of
controlling offenses, age at time of recall consideration, time
served, and time remaining.
(8) The total number of prosecutor-initiated resentencing
recommendations denied by the court, and for each case the date
of the denial and the reasons for the denial, and information on
the defendant’s race, ethnicity, gender, age at commitment, groups
of controlling offenses, age at time of recall consideration, time
served, and time remaining.
(9) The total number of people who were resentenced, the date
of resentencing, and information on the defendant’s race, ethnicity,
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gender, age at commitment, groups of controlling offenses, age at
time of recall consideration, time served, and time remaining.
(10) The total number of people released from state prison due
to prosecutor-initiated resentencing by the pilot participant, how
many were released from state prison and the date of release, and
information on the defendant’s race, ethnicity, gender, age at
commitment, groups of controlling offenses, age at time of recall
consideration, time served, and time remaining.
(g) The participating district attorneys’ offices shall provide the
data listed in subdivision (f) to the evaluator on a quarterly basis.
(h) To the extent possible, the evaluation of data reported by
the participating district attorneys’ offices shall be conducted in a
manner that allows for comparison between the pilot participant
sites. This includes, but is not limited to, collection and reporting
of data at the individual case level using the same definitions. Each
pilot participant shall provide any information necessary to the
evaluator’s completion of its analysis.
(i) Notwithstanding any other law, state entities, including, but
not limited to, the Department of Corrections and Rehabilitation,
the State Department of Social Services, and the Department of
Child Support Services, shall provide any information needed for
the completion of the evaluator’s analysis.
(j) The evaluator shall do all of the following:
(1) For each case considered by a pilot participant, calculate the
time served by an individual and the time remaining on their
sentence.
(2) Analyze the data and prepare two preliminary reports and
a final report to the Legislature. The first preliminary report shall
be submitted to the Legislature on or before October 1, 2022. The
second preliminary report shall be submitted to the Legislature on
or before October 1, 2023. The final report shall be submitted to
the Legislature on or before January 31, 2025.
(3) As part of the evaluation, the evaluator shall conduct, at
minimum, four assessments, as follows:
(A) An implementation assessment shall be conducted to
determine if pilot activities were implemented as intended. This
assessment shall include semi-structured in-depth interviews with
all relevant stakeholders, including, but not limited to,
representatives from the district attorney agencies, public defender
agencies and community-based organizations participating in the
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pilot jurisdictions. The assessment shall document the different
strategies the pilot sites used, the development and implementation
of the written resentencing policies and procedures, which cases
were prioritized for resentencing and the referral process, and
factors that facilitated or hindered implementation.
(B) A cost study that shall estimate the resources required to
implement the pilot activities, to include both new expenditures
on personnel and other goods and services, and the reallocation of
resources from prior activities to the pilot activities. The assessment
shall include total cost and cost per case.
(C) An assessment of the estimated amount of time by which
an individual’s earliest possible release date or minimum eligible
parole date was advanced due to prosecutor-initiated resentencing,
including a descriptive analysis of the process of cases from initial
recommendation to final resentencing outcomes to document points
of attrition in the process and allow for comparison between
individuals based on age, gender, race, offense, and county. This
assessment shall include a description of recidivism outcomes for
individuals released from prison, based on definitions created in
collaboration with pilot participants. This assessment shall include
a calculation of the total number of days of incarceration avoided,
and amount of time by which the person’s earliest possible release
date or minimum eligible parole date was advanced due to
prosecutor-initiated resentencing for those individuals released
from prison using data maintained by the Department of
Corrections and Rehabilitation data systems.
(D) An assessment which compares, to the extent feasible,
records at the individual case level with county or state
administrative data files that capture utilization of government
benefit and social service programs, such as Temporary Assistance
for Needy Families, Supplemental Nutrition Assistance Program,
and other government cash or in-kind social services, and
court-ordered child support and visitation. The evaluator shall
document changes in these indicators at the individual case level
during the evaluation period, in order to determine whether any
observed changes can be attributed to the pilot. The evaluator shall
combine the descriptive information on outcomes from the third
and fourth evaluation components with the cost analysis findings
from the second component to estimate the potential for cost
savings to state and local governments from the pilot activities.
96

AB 200

— 32 —

The evaluator shall, using the data collected from the pilot, estimate
the potential for cost savings to state and local governments from
the pilot activities.
(k) The pilot term shall begin on September 1, 2021, and end
on September 1, 2024. The evaluation term shall begin on
September 1, 2021, and end on January 31, 2025.
SEC. 9. Section 1170.03 of the Penal Code is amended and
renumbered to read:
1172.1. (a) (1) When a defendant, upon conviction for a felony
offense, has been committed to the custody of the Secretary of the
Department of Corrections and Rehabilitation or to the custody of
the county correctional administrator pursuant to subdivision (h)
of Section 1170, the court may, within 120 days of the date of
commitment on its own motion, at any time upon the
recommendation of the secretary or the Board of Parole Hearings
in the case of a defendant incarcerated in state prison, the county
correctional administrator in the case of a defendant incarcerated
in county jail, the district attorney of the county in which the
defendant was sentenced, or the Attorney General if the Department
of Justice originally prosecuted the case, recall the sentence and
commitment previously ordered and resentence the defendant in
the same manner as if they had not previously been sentenced,
whether or not the defendant is still in custody, and provided the
new sentence, if any, is no greater than the initial sentence.
(2) The court, in recalling and resentencing under this
subdivision, shall apply the sentencing rules of the Judicial Council
and apply any changes in law that reduce sentences or provide for
judicial discretion so as to eliminate disparity of sentences and to
promote uniformity of sentencing.
(3) The resentencing court may, in the interest of justice and
regardless of whether the original sentence was imposed after a
trial or plea agreement, do the following:
(A) Reduce a defendant’s term of imprisonment by modifying
the sentence.
(B) Vacate the defendant’s conviction and impose judgment on
any necessarily included lesser offense or lesser related offense,
whether or not that offense was charged in the original pleading,
and then resentence the defendant to a reduced term of
imprisonment, with the concurrence of both the defendant and the
district attorney of the county in which the defendant was sentenced
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or the Attorney General if the Department of Justice originally
prosecuted the case.
(4) In recalling and resentencing pursuant to this provision, the
court may consider postconviction factors, including, but not
limited to, the disciplinary record and record of rehabilitation of
the defendant while incarcerated, evidence that reflects whether
age, time served, and diminished physical condition, if any, have
reduced the defendant’s risk for future violence, and evidence that
reflects that circumstances have changed since the original
sentencing so that continued incarceration is no longer in the
interest of justice. The court shall consider if the defendant has
experienced psychological, physical, or childhood trauma,
including, but not limited to, abuse, neglect, exploitation, or sexual
violence, if the defendant was a victim of intimate partner violence
or human trafficking prior to or at the time of the commission of
the offense, or if the defendant is a youth or was a youth as defined
under subdivision (b) of Section 1016.7 at the time of the
commission of the offense, and whether those circumstances were
a contributing factor in the commission of the offense.
(5) Credit shall be given for time served.
(6) The court shall state on the record the reasons for its decision
to grant or deny recall and resentencing.
(7) Resentencing may be granted without a hearing upon
stipulation by the parties.
(8) Resentencing shall not be denied, nor a stipulation rejected,
without a hearing where the parties have an opportunity to address
the basis for the intended denial or rejection. If a hearing is held,
the defendant may appear remotely and the court may conduct the
hearing through the use of remote technology, unless counsel
requests their physical presence in court.
(b) If a resentencing request pursuant to subdivision (a) is from
the Secretary of the Department of Corrections and Rehabilitation,
the Board of Parole Hearings, a county correctional administrator,
a district attorney, or the Attorney General, all of the following
shall apply:
(1) The court shall provide notice to the defendant and set a
status conference within 30 days after the date that the court
received the request. The court’s order setting the conference shall
also appoint counsel to represent the defendant.
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(2) There shall be a presumption favoring recall and resentencing
of the defendant, which may only be overcome if a court finds the
defendant is an unreasonable risk of danger to public safety, as
defined in subdivision (c) of Section 1170.18.
SEC. 10. Section 1170.95 of the Penal Code is amended and
renumbered to read:
1172.6. (a) A person convicted of felony murder or murder
under the natural and probable consequences doctrine or other
theory under which malice is imputed to a person based solely on
that person’s participation in a crime, attempted murder under the
natural and probable consequences doctrine, or manslaughter may
file a petition with the court that sentenced the petitioner to have
the petitioner’s murder, attempted murder, or manslaughter
conviction vacated and to be resentenced on any remaining counts
when all of the following conditions apply:
(1) A complaint, information, or indictment was filed against
the petitioner that allowed the prosecution to proceed under a
theory of felony murder, murder under the natural and probable
consequences doctrine or other theory under which malice is
imputed to a person based solely on that person’s participation in
a crime, or attempted murder under the natural and probable
consequences doctrine.
(2) The petitioner was convicted of murder, attempted murder,
or manslaughter following a trial or accepted a plea offer in lieu
of a trial at which the petitioner could have been convicted of
murder or attempted murder.
(3) The petitioner could not presently be convicted of murder
or attempted murder because of changes to Section 188 or 189
made effective January 1, 2019.
(b) (1) The petition shall be filed with the court that sentenced
the petitioner and served by the petitioner on the district attorney,
or on the agency that prosecuted the petitioner, and on the attorney
who represented the petitioner in the trial court or on the public
defender of the county where the petitioner was convicted. If the
judge that originally sentenced the petitioner is not available to
resentence the petitioner, the presiding judge shall designate
another judge to rule on the petition. The petition shall include all
of the following:
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(A) A declaration by the petitioner that the petitioner is eligible
for relief under this section, based on all the requirements of
subdivision (a).
(B) The superior court case number and year of the petitioner’s
conviction.
(C) Whether the petitioner requests the appointment of counsel.
(2) If any of the information required by this subdivision is
missing from the petition and cannot be readily ascertained by the
court, the court may deny the petition without prejudice to the
filing of another petition and advise the petitioner that the matter
cannot be considered without the missing information.
(3) Upon receiving a petition in which the information required
by this subdivision is set forth or a petition where any missing
information can readily be ascertained by the court, if the petitioner
has requested counsel, the court shall appoint counsel to represent
the petitioner.
(c) Within 60 days after service of a petition that meets the
requirements set forth in subdivision (b), the prosecutor shall file
and serve a response. The petitioner may file and serve a reply
within 30 days after the prosecutor’s response is served. These
deadlines shall be extended for good cause. After the parties have
had an opportunity to submit briefings, the court shall hold a
hearing to determine whether the petitioner has made a prima facie
case for relief. If the petitioner makes a prima facie showing that
the petitioner is entitled to relief, the court shall issue an order to
show cause. If the court declines to make an order to show cause,
it shall provide a statement fully setting forth its reasons for doing
so.
(d) (1) Within 60 days after the order to show cause has issued,
the court shall hold a hearing to determine whether to vacate the
murder, attempted murder, or manslaughter conviction and to recall
the sentence and resentence the petitioner on any remaining counts
in the same manner as if the petitioner had not previously been
sentenced, provided that the new sentence, if any, is not greater
than the initial sentence. This deadline may be extended for good
cause.
(2) The parties may waive a resentencing hearing and stipulate
that the petitioner is eligible to have the murder, attempted murder,
or manslaughter conviction vacated and to be resentenced. If there
was a prior finding by a court or jury that the petitioner did not act
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with reckless indifference to human life or was not a major
participant in the felony, the court shall vacate the petitioner’s
conviction and resentence the petitioner.
(3) At the hearing to determine whether the petitioner is entitled
to relief, the burden of proof shall be on the prosecution to prove,
beyond a reasonable doubt, that the petitioner is guilty of murder
or attempted murder under California law as amended by the
changes to Section 188 or 189 made effective January 1, 2019.
The admission of evidence in the hearing shall be governed by the
Evidence Code, except that the court may consider evidence
previously admitted at any prior hearing or trial that is admissible
under current law, including witness testimony, stipulated evidence,
and matters judicially noticed. The court may also consider the
procedural history of the case recited in any prior appellate opinion.
However, hearsay evidence that was admitted in a preliminary
hearing pursuant to subdivision (b) of Section 872 shall be excluded
from the hearing as hearsay, unless the evidence is admissible
pursuant to another exception to the hearsay rule. The prosecutor
and the petitioner may also offer new or additional evidence to
meet their respective burdens. A finding that there is substantial
evidence to support a conviction for murder, attempted murder,
or manslaughter is insufficient to prove, beyond a reasonable doubt,
that the petitioner is ineligible for resentencing. If the prosecution
fails to sustain its burden of proof, the prior conviction, and any
allegations and enhancements attached to the conviction, shall be
vacated and the petitioner shall be resentenced on the remaining
charges.
(e) The petitioner's conviction shall be redesignated as the target
offense or underlying felony for resentencing purposes if the
petitioner is entitled to relief pursuant to this section, murder or
attempted murder was charged generically, and the target offense
was not charged. Any applicable statute of limitations shall not be
a bar to the court’s redesignation of the offense for this purpose.
(f) This section does not diminish or abrogate any rights or
remedies otherwise available to the petitioner.
(g) A person convicted of murder, attempted murder, or
manslaughter whose conviction is not final may challenge on direct
appeal the validity of that conviction based on the changes made
to Sections 188 and 189 by Senate Bill 1437 (Chapter 1015 of the
Statutes of 2018).
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(h) A person who is resentenced pursuant to this section shall
be given credit for time served. The judge may order the petitioner
to be subject to parole supervision for up to two years following
the completion of the sentence.
SEC. 11. Section 1171 of the Penal Code is amended and
renumbered to read:
1172.7. (a) Any sentence enhancement that was imposed prior
to January 1, 2018, pursuant to Section 11370.2 of the Health and
Safety Code, except for any enhancement imposed for a prior
conviction of violating or conspiring to violate Section 11380 of
the Health and Safety Code is legally invalid.
(b) The Secretary of the Department of Corrections and
Rehabilitation and the county correctional administrator of each
county shall identify those persons in their custody currently
serving a term for a judgment that includes an enhancement
described in subdivision (a) and shall provide the name of each
person, along with the person’s date of birth and the relevant case
number or docket number, to the sentencing court that imposed
the enhancement. This information shall be provided as follows:
(1) By March 1, 2022, for individuals who have served their
base term and any other enhancements and are currently serving
a sentence based on the enhancement. For purposes of this
paragraph, all other enhancements shall be considered to have been
served first.
(2) By July 1, 2022, for all other individuals.
(c) Upon receiving the information described in subdivision
(b), the court shall review the judgment and verify that the current
judgment includes a sentence enhancement described in subdivision
(a). If the court determines that the current judgment includes an
enhancement described in subdivision (a), the court shall recall
the sentence and resentence the defendant. The review and
resentencing shall be completed as follows:
(1) By October 1, 2022, for individuals who have served their
base term and any other enhancement and are currently serving a
sentence based on the enhancement.
(2) By December 31, 2023, for all other individuals.
(d) (1) Resentencing pursuant to this section shall result in a
lesser sentence than the one originally imposed as a result of the
elimination of the repealed enhancement, unless the court finds
by clear and convincing evidence that imposing a lesser sentence
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would endanger public safety. Resentencing pursuant to this section
shall not result in a longer sentence than the one originally imposed.
(2) The court shall apply the sentencing rules of the Judicial
Council and apply any other changes in law that reduce sentences
or provide for judicial discretion so as to eliminate disparity of
sentences and to promote uniformity of sentencing.
(3) The court may consider postconviction factors, including,
but not limited to, the disciplinary record and record of
rehabilitation of the defendant while incarcerated, evidence that
reflects whether age, time served, and diminished physical
condition, if any, have reduced the defendant’s risk for future
violence, and evidence that reflects that circumstances have
changed since the original sentencing so that continued
incarceration is no longer in the interest of justice.
(4) Unless the court originally imposed the upper term, the court
may not impose a sentence exceeding the middle term unless there
are circumstances in aggravation that justify the imposition of a
term of imprisonment exceeding the middle term, and those facts
have been stipulated to by the defendant, or have been found true
beyond a reasonable doubt at trial by the jury or by the judge in a
court trial.
(5) The court shall appoint counsel.
(e) The parties may waive a resentencing hearing. If the hearing
is not waived, the resentencing hearing may be conducted remotely
through the use of remote technology, if the defendant agrees.
SEC. 12. Section 1171.1 of the Penal Code is amended and
renumbered to read:
1172.75. (a) Any sentence enhancement that was imposed
prior to January 1, 2020, pursuant to subdivision (b) of Section
667.5, except for any enhancement imposed for a prior conviction
for a sexually violent offense as defined in subdivision (b) of
Section 6600 of the Welfare and Institutions Code is legally invalid.
(b) The Secretary of the Department of Corrections and
Rehabilitation and the county correctional administrator of each
county shall identify those persons in their custody currently
serving a term for a judgment that includes an enhancement
described in subdivision (a) and shall provide the name of each
person, along with the person’s date of birth and the relevant case
number or docket number, to the sentencing court that imposed
the enhancement. This information shall be provided as follows:
96

— 39 —

AB 200

(1) By March 1, 2022, for individuals who have served their
base term and any other enhancements and are currently serving
a sentence based on the enhancement. For purposes of this
paragraph, all other enhancements shall be considered to have been
served first.
(2) By July 1, 2022, for all other individuals.
(c) Upon receiving the information described in subdivision
(b), the court shall review the judgment and verify that the current
judgment includes a sentencing enhancement described in
subdivision (a). If the court determines that the current judgment
includes an enhancement described in subdivision (a), the court
shall recall the sentence and resentence the defendant. The review
and resentencing shall be completed as follows:
(1) By October 1, 2022, for individuals who have served their
base term and any other enhancement and are currently serving a
sentence based on the enhancement.
(2) By December 31, 2023, for all other individuals.
(d) (1) Resentencing pursuant to this section shall result in a
lesser sentence than the one originally imposed as a result of the
elimination of the repealed enhancement, unless the court finds
by clear and convincing evidence that imposing a lesser sentence
would endanger public safety. Resentencing pursuant to this section
shall not result in a longer sentence than the one originally imposed.
(2) The court shall apply the sentencing rules of the Judicial
Council and apply any other changes in law that reduce sentences
or provide for judicial discretion so as to eliminate disparity of
sentences and to promote uniformity of sentencing.
(3) The court may consider postconviction factors, including,
but not limited to, the disciplinary record and record of
rehabilitation of the defendant while incarcerated, evidence that
reflects whether age, time served, and diminished physical
condition, if any, have reduced the defendant’s risk for future
violence, and evidence that reflects that circumstances have
changed since the original sentencing so that continued
incarceration is no longer in the interest of justice.
(4) Unless the court originally imposed the upper term, the court
may not impose a sentence exceeding the middle term unless there
are circumstances in aggravation that justify the imposition of a
term of imprisonment exceeding the middle term, and those facts
have been stipulated to by the defendant, or have been found true
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beyond a reasonable doubt at trial by the jury or by the judge in a
court trial.
(5) The court shall appoint counsel.
(e) The parties may waive a resentencing hearing. If the hearing
is not waived, the resentencing hearing may be conducted remotely
through the use of remote technology, if the defendant agrees.
SEC. 13. Section 1203.425 of the Penal Code is amended to
read:
1203.425. (a) (1) (A) Commencing July 1, 2022, and subject
to an appropriation in the annual Budget Act, on a monthly basis,
the Department of Justice shall review the records in the statewide
criminal justice databases, and based on information in the state
summary criminal history repository and the Supervised Release
File, shall identify persons with convictions that meet the criteria
set forth in subparagraph (B) and are eligible for automatic
conviction record relief.
(B) A person is eligible for automatic conviction relief pursuant
to this section if they meet all of the following conditions:
(i) The person is not required to register pursuant to the Sex
Offender Registration Act.
(ii) The person does not have an active record for local, state,
or federal supervision in the Supervised Release File.
(iii) Based upon the information available in the department’s
record, including disposition dates and sentencing terms, it does
not appear that the person is currently serving a sentence for an
offense and there is no indication of pending criminal charges.
(iv) Except as otherwise provided in subclause (III) of clause
(v), there is no indication that the conviction resulted in a sentence
of incarceration in the state prison.
(v) The conviction occurred on or after January 1, 1973, and
meets either of the following criteria:
(I) The defendant was sentenced to probation and, based upon
the disposition date and the term of probation specified in the
department’s records, appears to have completed their term of
probation without revocation.
(II) The defendant was convicted of an infraction or
misdemeanor, was not granted probation, and, based upon the
disposition date and the term specified in the department’s records,
the defendant appears to have completed their sentence, and at
least one calendar year has elapsed since the date of judgment.
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(2) (A) Except as specified in subdivision (b), the department
shall grant relief, including dismissal of a conviction, to a person
identified pursuant to paragraph (1) without requiring a petition
or motion by a party for that relief if the relevant information is
present in the department’s electronic records.
(B) The state summary criminal history information shall
include, directly next to or below the entry or entries regarding the
person’s criminal record, a note stating “relief granted,” listing the
date that the department granted relief and this section. This note
shall be included in all statewide criminal databases with a record
of the conviction.
(C) Except as otherwise provided in paragraph (4) and in Section
13555 of the Vehicle Code, a person granted conviction relief
pursuant to this section shall be released from all penalties and
disabilities resulting from the offense of which the person has been
convicted.
(3) (A) Commencing July 1, 2022, and subject to an
appropriation in the annual Budget Act, on a monthly basis, the
department shall electronically submit a notice to the superior court
having jurisdiction over the criminal case, informing the court of
all cases for which a complaint was filed in that jurisdiction and
for which relief was granted pursuant to this section. Commencing
on January 1, 2023, for any record retained by the court pursuant
to Section 68152 of the Government Code, except as provided in
paragraph (4), the court shall not disclose information concerning
a conviction granted relief pursuant to this section or Section
1203.4, 1203.4a, 1203.41, or 1203.42, to any person or entity, in
any format, except to the person whose conviction was granted
relief or a criminal justice agency, as defined in Section 851.92.
(B) If probation is transferred pursuant to Section 1203.9, the
department shall electronically submit a notice as provided in
subparagraph (A) to both the transferring court and any subsequent
receiving court. The electronic notice shall be in a mutually agreed
upon format.
(C) If a receiving court reduces a felony to a misdemeanor
pursuant to subdivision (b) of Section 17, or dismisses a conviction
pursuant to law, including, but not limited to, Section 1203.4,
1203.4a, 1203.41, 1203.42, 1203.43, or 1203.49, it shall furnish
a disposition report to the department with the original case number
and CII number from the transferring court. The department shall
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electronically submit a notice to the superior court that sentenced
the defendant. If probation is transferred multiple times, the
department shall electronically submit a notice to all other involved
courts. The electronic notice shall be in a mutually agreed upon
format.
(D) If a court receives notification from the department pursuant
to subparagraph (B), the court shall update its records to reflect
the reduction or dismissal. If a court receives notification that a
case was dismissed pursuant to this section or Section 1203.4,
1203.4a, 1203.41, or 1203.42, the court shall update its records to
reflect the dismissal and shall not disclose information concerning
a conviction granted relief to any person or entity, in any format,
except to the person whose conviction was granted relief or a
criminal justice agency, as defined in Section 851.92.
(4) Relief granted pursuant to this section is subject to the
following conditions:
(A) Relief granted pursuant to this section does not relieve a
person of the obligation to disclose a criminal conviction in
response to a direct question contained in a questionnaire or
application for employment as a peace officer, as defined in Section
830.
(B) Relief granted pursuant to this section does not relieve a
person of the obligation to disclose the conviction in response to
a direct question contained in a questionnaire or application for
public office, or for contracting with the California State Lottery
Commission.
(C) Relief granted pursuant to this section has no effect on the
ability of a criminal justice agency, as defined in Section 851.92,
to access and use records that are granted relief to the same extent
that would have been permitted for a criminal justice agency had
relief not been granted.
(D) Relief granted pursuant to this section does not limit the
jurisdiction of the court over a subsequently filed motion to amend
the record, petition or motion for postconviction relief, or collateral
attack on a conviction for which relief has been granted pursuant
to this section.
(E) Relief granted pursuant to this section does not affect a
person’s authorization to own, possess, or have in the person’s
custody or control a firearm, or the person’s susceptibility to
conviction under Chapter 2 (commencing with Section 29800) of
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Division 9 of Title 4 of Part 6, if the criminal conviction would
otherwise affect this authorization or susceptibility.
(F) Relief granted pursuant to this section does not affect a
prohibition from holding public office that would otherwise apply
under law as a result of the criminal conviction.
(G) Relief granted pursuant to this section does not release a
person from the terms and conditions of any unexpired criminal
protective order that has been issued by the court pursuant to
paragraph (1) of subdivision (i) of Section 136.2, subdivision (j)
of Section 273.5, subdivision (l) of Section 368, or subdivision
(k) of Section 646.9. These protective orders shall remain in full
effect until expiration or until any further order by the court
modifying or terminating the order, despite the dismissal of the
underlying conviction.
(H) Relief granted pursuant to this section does not affect the
authority to receive, or take adverse action based on, criminal
history information, including the authority to receive certified
court records received or evaluated pursuant to Section 1522,
1568.09, 1569.17, or 1596.871 of the Health and Safety Code, or
pursuant to any statutory or regulatory provisions that incorporate
the criteria of those sections.
(I) Relief granted pursuant to this section does not make eligible
a person who is otherwise ineligible to provide, or receive payment
for providing, in-home supportive services pursuant to Article 7
(commencing with Section 12300) of Chapter 3 of Part 3 of
Division 9 of the Welfare and Institutions Code, or pursuant to
Section 14132.95, 14132.952, or 14132.956 of the Welfare and
Institutions Code.
(J) In a subsequent prosecution of the defendant for any other
offense, the prior conviction may be pleaded and proved and shall
have the same effect as if the relief had not been granted.
(5) This section shall not limit petitions, motions, or orders for
relief in a criminal case, as required or authorized by any other
law, including, but not limited to, Sections 1203.4 and 1204.4a.
(6) Commencing July 1, 2022, and subject to an appropriation
in the annual Budget Act, the department shall annually publish
statistics for each county regarding the total number of convictions
granted relief pursuant to this section and the total number of
convictions prohibited from automatic relief pursuant to
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subdivision (b), on the OpenJustice Web portal, as defined in
Section 13010.
(b) (1) The prosecuting attorney or probation department may,
no later than 90 calendar days before the date of a person’s
eligibility for relief pursuant to this section, file a petition to
prohibit the department from granting automatic relief pursuant
to this section, based on a showing that granting that relief would
pose a substantial threat to the public safety. If probation was
transferred pursuant to Section 1203.9, the prosecuting attorney
or probation department in either the receiving county or the
transferring county shall file the petition in the county of current
jurisdiction.
(2) The court shall give notice to the defendant and conduct a
hearing on the petition within 45 days after the petition is filed.
(3) At a hearing on the petition pursuant to this subdivision, the
defendant, the probation department, the prosecuting attorney, and
the arresting agency, through the prosecuting attorney, may present
evidence to the court. Notwithstanding Sections 1538.5 and 1539,
the hearing may be heard and determined upon declarations,
affidavits, police investigative reports, copies of state summary
criminal history information and local summary criminal history
information, or any other evidence submitted by the parties that
is material, reliable, and relevant.
(4) The prosecutor or probation department has the initial burden
of proof to show that granting conviction relief would pose a
substantial threat to the public safety. In determining whether
granting relief would pose a substantial threat to the public safety,
the court may consider any relevant factors including, but not
limited to, either of the following:
(A) Declarations or evidence regarding the offense for which a
grant of relief is being contested.
(B) The defendant’s record of arrests and convictions.
(5) If the court finds that the prosecutor or probation department
has satisfied the burden of proof, the burden shifts to the defendant
to show that the hardship of not obtaining relief outweighs the
threat to the public safety of providing relief. In determining
whether the defendant’s hardship outweighs the threat to the public
safety, the court may consider any relevant factors including, but
not limited to, either of the following:
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(A) The hardship to the defendant that has been caused by the
conviction and that would be caused if relief is not granted.
(B) Declarations or evidence regarding the defendant’s good
character.
(6) If the court grants a petition pursuant to this subdivision,
the court shall furnish a disposition report to the Department of
Justice pursuant to Section 13151, stating that relief pursuant to
this section was denied, and the department shall not grant relief
pursuant to this section. If probation was transferred pursuant to
Section 1203.9, the department shall electronically submit a notice
to the transferring court, and, if probation was transferred multiple
times, to all other involved courts.
(7) A person denied relief pursuant to this section may continue
to be eligible for relief pursuant to Section 1203.4 or 1203.4a. If
the court subsequently grants relief pursuant to one of those
sections, the court shall furnish a disposition report to the
Department of Justice pursuant to Section 13151, stating that relief
was granted pursuant to the applicable section, and the department
shall grant relief pursuant to that section. If probation was
transferred pursuant to Section 1203.9, the department shall
electronically submit a notice that relief was granted pursuant to
the applicable section to the transferring court and, if probation
was transferred multiple times, to all other involved courts.
(c) At the time of sentencing, the court shall advise a defendant,
either orally or in writing, of the provisions of this section and of
the defendant’s right, if any, to petition for a certificate of
rehabilitation and pardon.
SEC. 14. Section 1233.12 is added to the Penal Code, to read:
1233.12. (a) Notwithstanding Sections 1233.3 and 1233.4, in
each of the 2022–23 and 2023–24 fiscal years, the amount of one
hundred twenty-two million eight hundred twenty-nine thousand
three hundred ninety-seven dollars ($122,829,397) is hereby
appropriated from the General Fund to the State Community
Corrections Performance Incentives Fund, established pursuant to
Section 1233.6, for the community corrections program. Funds
shall be allocated by the Controller to counties according to the
requirements of the program and pursuant to the following
schedule:
Alameda

$ 2,760,919
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Alpine
Amador
Butte
Calaveras
Colusa
Contra Costa
Del Norte
El Dorado
Fresno
Glenn
Humboldt
Imperial
Inyo
Kern
Kings
Lake
Lassen
Los Angeles
Madera
Marin
Mariposa
Mendocino
Merced
Modoc
Mono
Monterey
Napa
Nevada
Orange
Placer
Plumas
Riverside
Sacramento
San Benito
San Bernardino
San Diego
San Francisco
San Joaquin
San Luis Obispo
San Mateo

— 46 —
$ 200,000
$ 233,777
$ 416,404
$ 512,027
$ 267,749
$ 6,643,176
$ 200,000
$ 348,495
$ 3,156,754
$ 223,171
$ 1,055,456
$ 203,247
$ 222,098
$ 1,519,187
$ 1,105,869
$ 465,073
$ 253,037
$ 37,413,530
$ 1,237,543
$ 988,095
$ 200,000
$ 592,510
$ 1,032,961
$ 202,975
$ 257,466
$ 300,463
$ 329,767
$ 669,278
$ 4,973,540
$ 545,848
$ 442,681
$ 6,954,331
$ 12,329,233
$ 282,215
$ 8,357,087
$ 2,930,998
$ 3,060,552
$ 2,227,270
$ 1,322,460
$ 1,175,827
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Santa Clara
Santa Cruz
Shasta
Sierra
Siskiyou
Solano
Sonoma
Stanislaus
Sutter
Tehama
Trinity
Tulare
Tuolumne
Ventura
Yolo
Yuba

AB 200

$ 1,416,944
$ 1,747,784
$ 1,746,643
$ 512,037
$ 215,489
$ 284,355
$ 807,241
$ 1,067,821
$ 1,286,879
$ 738,100
$ 458,088
$ 200,000
$ 1,864,437
$ 382,373
$ 783,267
$ 1,504,870
$ 200,000

(b) The total annual payment to each county, as scheduled in
subdivision (a), shall be divided into four equal quarterly payments.
(c) A county that fails to provide the information required in
Section 1231 to the Judicial Council shall not be eligible for
payment pursuant to this section.
(d) This section shall remain in effect only until January 1, 2025,
and as of that date is repealed.
SEC. 15. Section 1385 of the Penal Code is amended to read:
1385. (a) The judge or magistrate may, either on motion of
the court or upon the application of the prosecuting attorney, and
in furtherance of justice, order an action to be dismissed. The
reasons for the dismissal shall be stated orally on the record. The
court shall also set forth the reasons in an order entered upon the
minutes if requested by either party or in any case in which the
proceedings are not being recorded electronically or reported by
a court reporter. A dismissal shall not be made for any cause that
would be ground of demurrer to the accusatory pleading.
(b) (1) If the court has the authority pursuant to subdivision (a)
to strike or dismiss an enhancement, the court may instead strike
the additional punishment for that enhancement in the furtherance
of justice in compliance with subdivision (a).
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(2) This subdivision does not authorize the court to strike the
additional punishment for any enhancement that cannot be stricken
or dismissed pursuant to subdivision (a).
(c) (1) Notwithstanding any other law, the court shall dismiss
an enhancement if it is in the furtherance of justice to do so, except
if dismissal of that enhancement is prohibited by any initiative
statute.
(2) In exercising its discretion under this subdivision, the court
shall consider and afford great weight to evidence offered by the
defendant to prove that any of the mitigating circumstances in
subparagraphs (A) to (I) are present. Proof of the presence of one
or more of these circumstances weighs greatly in favor of
dismissing the enhancement, unless the court finds that dismissal
of the enhancement would endanger public safety. “Endanger
public safety” means there is a likelihood that the dismissal of the
enhancement would result in physical injury or other serious danger
to others.
(A) Application of the enhancement would result in a
discriminatory racial impact as described in paragraph (4) of
subdivision (a) of Section 745.
(B) Multiple enhancements are alleged in a single case. In this
instance, all enhancements beyond a single enhancement shall be
dismissed.
(C) The application of an enhancement could result in a sentence
of over 20 years. In this instance, the enhancement shall be
dismissed.
(D) The current offense is connected to mental illness.
(E) The current offense is connected to prior victimization or
childhood trauma.
(F) The current offense is not a violent felony as defined in
subdivision (c) of Section 667.5.
(G) The defendant was a juvenile when they committed the
current offense or any prior offenses, including criminal
convictions and juvenile adjudications, that trigger the enhancement
or enhancements applied in the current case.
(H) The enhancement is based on a prior conviction that is over
five years old.
(I) Though a firearm was used in the current offense, it was
inoperable or unloaded.
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(3) While the court may exercise its discretion at sentencing,
this subdivision does not prevent a court from exercising its
discretion before, during, or after trial or entry of plea.
(4) The circumstances listed in paragraph (2) are not exclusive
and the court maintains authority to dismiss or strike an
enhancement in accordance with subdivision (a).
(5) For the purposes of subparagraph (D) of paragraph (2), a
mental illness is a mental disorder as identified in the most recent
edition of the Diagnostic and Statistical Manual of Mental
Disorders, including, but not limited to, bipolar disorder,
schizophrenia, schizoaffective disorder, or post-traumatic stress
disorder, but excluding antisocial personality disorder, borderline
personality disorder, and pedophilia. A court may conclude that a
defendant’s mental illness was connected to the offense if, after
reviewing any relevant and credible evidence, including, but not
limited to, police reports, preliminary hearing transcripts, witness
statements, statements by the defendant’s mental health treatment
provider, medical records, records or reports by qualified medical
experts, or evidence that the defendant displayed symptoms
consistent with the relevant mental disorder at or near the time of
the offense, the court concludes that the defendant’s mental illness
substantially contributed to the defendant’s involvement in the
commission of the offense.
(6) For the purposes of this subdivision, the following terms
have the following meanings:
(A) “Childhood trauma” means that as a minor the person
experienced physical, emotional, or sexual abuse, physical or
emotional neglect. A court may conclude that a defendant’s
childhood trauma was connected to the offense if, after reviewing
any relevant and credible evidence, including, but not limited to,
police reports, preliminary hearing transcripts, witness statements,
medical records, or records or reports by qualified medical experts,
the court concludes that the defendant’s childhood trauma
substantially contributed to the defendant’s involvement in the
commission of the offense.
(B) “Prior victimization” means the person was a victim of
intimate partner violence, sexual violence, or human trafficking,
or the person has experienced psychological or physical trauma,
including, but not limited to, abuse, neglect, exploitation, or sexual
violence. A court may conclude that a defendant’s prior
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victimization was connected to the offense if, after reviewing any
relevant and credible evidence, including, but not limited to, police
reports, preliminary hearing transcripts, witness statements, medical
records, or records or reports by qualified medical experts, the
court concludes that the defendant’s prior victimization
substantially contributed to the defendant’s involvement in the
commission of the offense.
(7) This subdivision shall apply to all sentencings occurring
after January 1, 2022.
SEC. 16. Section 2067 of the Penal Code is amended to read:
2067. (a) As outlined in the Budget Act of 2018, it is
anticipated that all California inmates will be returned from
out-of-state contract correctional facilities by February 2019. To
the extent that the adult offender population continues to decline,
the Department of Corrections and Rehabilitation shall begin
reducing private in-state male contract correctional facilities in a
manner that maintains sufficient flexibility to comply with the
federal court order to maintain the prison population at or below
137.5 percent of design capacity. The private in-state male contract
correctional facilities that are primarily staffed by non-Department
of Corrections and Rehabilitation personnel shall be prioritized
for reduction over other in-state contract correctional facilities.
(b) As the population of offenders in private in-state male
contract correctional facilities identified in subdivision (a) is
reduced, and to the extent that the adult offender population
continues to decline, the Department of Corrections and
Rehabilitation shall accommodate the projected population decline
by reducing the capacity of state-owned and operated prisons or
in-state leased or contract correctional facilities, in a manner that
maximizes long-term state facility savings, leverages long-term
investments, and maintains sufficient flexibility to comply with
the federal court order to maintain the prison population at or below
137.5 percent of design capacity. In reducing this additional
capacity, the department shall take into consideration the following
factors, including, but not limited to:
(1) The cost to operate at the capacity.
(2) Workforce impacts.
(3) Subpopulation and gender-specific housing needs.
(4) Long-term investment in state-owned and operated
correctional facilities, including previous investments.
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(5) Public safety and rehabilitation.
(6) The durability of the state’s solution to prison overcrowding.
(c) The following shall apply:
(1) Subdivision (b) shall not be enforceable by a private right
of action.
(2) Subdivision (b) does not create an act or duty enforceable
under Sections 1060 or 1085 of the Code of Civil Procedure.
(3) A city, county, city and county, local district, or special
district shall not maintain an action or proceeding against the State
of California pursuant to subdivision (b).
(d) An action initiated regarding this section shall be brought
in the superior court of the County of Sacramento.
SEC. 17. Section 4900 of the Penal Code is amended to read:
4900. (a) Any person who, having been convicted of any crime
against the state amounting to a felony and imprisoned in the state
prison or incarcerated in county jail pursuant to subdivision (h) of
Section 1170 for that conviction, is granted a pardon by the
Governor for the reason that the crime with which they were
charged was either not committed at all or, if committed, was not
committed by the person, or who, being innocent of the crime with
which they were charged for either of those reasons, shall have
served the term or any part thereof for which they were imprisoned
in state prison or incarcerated in county jail, may, under the
conditions provided under this chapter, present a claim against the
state to the California Victim Compensation Board for the injury
sustained by the person through the erroneous conviction and
imprisonment or incarceration.
(b) If a state or federal court has granted a writ of habeas corpus
or if a state court has granted a motion to vacate pursuant to Section
1473.6 or paragraph (2) of subdivision (a) of Section 1473.7, and
the charges were subsequently dismissed, or the person was
acquitted of the charges on a retrial, the California Victim
Compensation Board shall, upon application by the person, and
without a hearing, approve payment to the claimant if sufficient
funds are available, upon appropriation by the Legislature, pursuant
to Section 4904, unless the Attorney General establishes pursuant
to subdivision (d) of Section 4902, that the claimant is not entitled
to compensation.
SEC. 18. Section 4902 of the Penal Code is amended to read:
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4902. (a) If the provisions of Section 851.865 or 1485.55 apply
in any claim, the California Victim Compensation Board shall,
within 30 days of the presentation of the claim, calculate the
compensation for the claimant pursuant to Section 4904 and
approve payment to the claimant if sufficient funds are available,
upon appropriation by the Legislature. As to any claim to which
Section 851.865 or 1485.55 does not apply, the Attorney General
shall respond to the claim within 60 days or request an extension
of time, upon a showing of good cause.
(b) Upon receipt of a response from the Attorney General, the
board shall fix a time and place for the hearing of the claim, and
shall mail notice thereof to the claimant and to the Attorney
General at least 15 days prior to the time fixed for the hearing. The
board shall use reasonable diligence in setting the date for the
hearing and shall attempt to set the date for the hearing at the
earliest date convenient for the parties and the board.
(c) If the time period for response elapses without a request for
extension or a response from the Attorney General pursuant to
subdivision (a), the board shall fix a time and place for the hearing
of the claim, mail notice thereof to the claimant at least 15 days
prior to the time fixed for the hearing, and make a recommendation
based on the claimant’s verified claim and any evidence presented
by the claimant.
(d) If subdivision (b) of Section 4900 applies in any claim, the
California Victim Compensation Board shall calculate the
compensation for the claimant pursuant to Section 4904 and
approve payment to the claimant if sufficient funds are available,
upon appropriation by the Legislature, unless the Attorney General
objects in writing, within 45 days from when the claimant files the
claim, with clear and convincing evidence that the claimant is not
entitled to compensation. The Attorney General may request a
single 45-day extension of time, upon a showing of good cause.
If the Attorney General declines to object within the allotted period
of time, then the board shall issue its recommendation pursuant to
Section 4904 within 60 days thereafter. Upon receipt of the
objection, the board shall fix a time and place for the hearing of
the claim, and shall mail notice thereof to the claimant and to the
Attorney General at least 15 days prior to the fixed time for the
hearing. At a hearing, the Attorney General shall bear the burden
of proving by clear and convincing evidence that the claimant
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committed the acts constituting the offense. If the Attorney General
fails to meet this burden, the board shall approve payment to the
claimant, calculated pursuant to Section 4904, if sufficient funds
are available upon appropriation by the Legislature.
SEC. 19. Section 4904 of the Penal Code is amended to read:
4904. If the evidence shows that the crime with which the
claimant was charged was either not committed at all, or, if
committed, was not committed by the claimant, or for claims
pursuant to subdivision (b) of Section 4900, the Attorney General’s
office has not met their burden of proving by clear and convincing
evidence that the claimant committed the acts constituting the
offense, and the California Victim Compensation Board has found
that the claimant has sustained injury through their erroneous
conviction and imprisonment, the California Victim Compensation
Board shall approve payment for the purpose of indemnifying the
claimant for the injury if sufficient funds are available, upon
appropriation by the Legislature. The amount of the payment shall
be a sum equivalent to one hundred forty dollars ($140) per day
of incarceration served, and shall include any time spent in custody,
including in a county jail, that is considered to be part of the term
of incarceration. That payment shall not be treated as gross income
to the recipient under the Revenue and Taxation Code.
SEC. 20. Section 4904.5 is added to the Penal Code, to read:
4904.5. On or before September 1 each year, the California
Victim Compensation Board shall submit an annual report to the
Joint Legislative Budget Committee on approved erroneous
conviction claims that were paid in the prior fiscal year. The report
shall include a listing of all individuals approved by the board for
compensation under this chapter, the amount approved for each
individual, and a case summary.
SEC. 21. Section 4905 of the Penal Code is repealed.
SEC. 22. Section 4905 is added to the Penal Code, to read:
4905. The California Victim Compensation Board is immune
from liability for damages, including prejudgment interest, for any
decision on a claim under this chapter. The immunity granted to
the board under this section does not change or affect the immunity
provided by Section 820.2 of the Government Code.
SEC. 23. Section 5003.7 of the Penal Code is repealed.
SEC. 24. Section 5003.7 is added to the Penal Code, to read:
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5003.7. The Department of Corrections and Rehabilitation
shall remove all incarcerated persons from, cease operations of,
and close, the California Correctional Center located in the Town
of Susanville, California, no later than June 30, 2023.
SEC. 25. Section 5007.4 is added to the Penal Code, to read:
5007.4. (a) (1) The Delancey Street Restaurant Management
Program is hereby established for the purpose of teaching
marketable skills useful to incarcerated persons for reemployment
opportunities upon their release from state prison. The program
shall focus on restaurant operation, service, and hospitality.
(2) (A) The program shall be operated by the department in
consultation with the Delancey Street Foundation.
(B) The foundation shall be aware of, and comply with, all
federal and state statutes, rules, regulations, and department policies
and directives. Notwithstanding subdivision (b), department
policies and directives shall include, but are not limited to, the
California Correctional Health Care Services Health Care
Department Operations Manual, Title 15 of the California Code
of Regulations, policy memoranda issued by the Secretary of the
Department of Corrections and Rehabilitation or jointly with the
receiver of the California Correctional Health Care Services, and
any similar departmentwide guidance issued by proper authority,
of which the foundation has been informed by the department or
that has been published on the department’s public internet website.
(b) Operation of the program is exempt from all of the following:
(1) Article 5 (commencing with Section 19625) of Chapter 6
of Part 2 of Division 10 of the Welfare and Institutions Code.
(2) Section 2807.
(3) The Public Contract Code.
(4) The State Contracting Manual.
(5) Section 599.652 of Title 2 of the California Code of
Regulations.
(6) Sections 3054.6, 3054.7, and 3056 of Title 15 of the
California Code of Regulations.
(c) Beginning November 1, 2023, and annually thereafter, the
department shall make available, upon request, the total
expenditures and revenue collected for the program during the
previous fiscal year.
SEC. 26. Section 5027 of the Penal Code is amended to read:
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5027. (a) Upon appropriation by the Legislature in the annual
Budget Act, the Department of Corrections and Rehabilitation
shall award funding for an innovative grant program to
not-for-profit organizations to replicate their programs at
institutions that the Director of the Division of Rehabilitative
Programs has determined are underserved by volunteer and
not-for-profit organizations. The director shall develop a formula
for identifying target institutions based upon factors including, but
not limited to, number of volunteers, number of inmates, number
of volunteer-based programs, and the size of waiting lists for
inmates wanting to participate in programs.
(b) Grant funding shall be provided to not-for-profit
organizations wishing to expand programs that they are currently
providing in other California state prisons that have demonstrated
success and focus on offender responsibility and restorative justice
principles or to not-for-profit organizations with experience in
providing programming in a correctional setting. The grants shall
be awarded for a three-year period and are designed to be one time
in nature. All funding shall go directly to the not-for-profit
organizations and shall not be used for custody staff or
administration of the grant. Any unspent funds shall revert to the
fund source authorized for this purpose at the end of three years.
(c) On or before January 1 of each year, the department shall
report to the budget committees and public safety committees in
both houses of the Legislature on the following information from
the previous fiscal year’s grants:
(1) The number of grants provided.
(2) The institutions receiving grants.
(3) A description of each program and level of funding provided,
organized by institution.
(4) The start date of each program.
(5) Any feedback from inmates participating in the programs
on the value of the programs.
(6) Any feedback from the program providers on their
experience with each institution.
(7) The number of participants participating in each program.
(8) The number of participants completing each program.
(9) Waiting lists, if any, for each program.
SEC. 27. Section 5032 is added to the Penal Code, to read:
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5032. Division 13 (commencing with Section 21000) of the
Public Resources Code does not apply to the closure of a prison
or juvenile facility operated or leased by the Department of
Corrections and Rehabilitation, or to any activity or approval
necessary for, or incidental to, the closure of a prison or juvenile
facility operated or leased by the Department of Corrections and
Rehabilitation, including, but not limited to, a prison or juvenile
facility that was identified or designated for closure before the
effective date of this section. This section is declaratory of existing
law.
SEC. 28. Section 5076.1 of the Penal Code is amended to read:
5076.1. (a) The board shall meet at each of the state prisons
and facilities under the jurisdiction of the Division of Adult
Institutions. Meetings shall be held at whatever times may be
necessary for a full and complete study of the cases of all inmates
whose matters are considered. Other times and places of meeting
may also be designated by the board. Each commissioner of the
board shall receive their actual necessary traveling expenses
incurred in the performance of their official duties. Where the
board performs its functions by meeting en banc in either public
or executive sessions to decide matters of general policy, a majority
of commissioners holding office on the date the matter is heard
shall be present, and no action shall be valid unless it is concurred
in by a majority vote of those present.
(b) The board may use deputy commissioners to whom it may
assign appropriate duties, including hearing cases and making
decisions. Those decisions shall be made in accordance with
policies approved by a majority of commissioners holding office.
(c) The board may meet and transact business in panels. Each
panel shall consist of two or more persons, subject to subdivision
(d) of Section 3041. No action shall be valid unless concurred in
by a majority vote of the persons present. In the event of a tie vote,
the matter shall be referred for en banc review by the board. The
commissioners conducting the review shall consider the full record
that was before the panel that resulted in the tie vote. The review
shall be limited to the full record that was before the panel that
resulted in the tie vote. New evidence or comment shall not be
considered in the en banc proceeding. A commissioner who was
involved in the tie vote shall be recused from consideration of the
matter in the en banc review.
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(d) Consideration of parole release for persons sentenced to life
imprisonment pursuant to subdivision (b) of Section 1168 shall
be heard by a panel of two or more commissioners or deputy
commissioners, of which only one may be a deputy commissioner.
A recommendation for recall of a sentence under Section 1172.1
shall be made by a panel of two or more commissioners or deputy
commissioners, of which only one may be a deputy commissioner.
SEC. 29. Section 11105 of the Penal Code is amended to read:
11105. (a) (1) The Department of Justice shall maintain state
summary criminal history information.
(2) As used in this section:
(A) “State summary criminal history information” means the
master record of information compiled by the Attorney General
pertaining to the identification and criminal history of a person,
such as name, date of birth, physical description, fingerprints,
photographs, dates of arrests, arresting agencies and booking
numbers, charges, dispositions, sentencing information, and similar
data about the person.
(B) “State summary criminal history information” does not refer
to records and data compiled by criminal justice agencies other
than the Attorney General, nor does it refer to records of complaints
to or investigations conducted by, or records of intelligence
information or security procedures of, the office of the Attorney
General and the Department of Justice.
(b) The Attorney General shall furnish state summary criminal
history information to the following, if needed in the course of
their duties, provided that when information is furnished to assist
an agency, officer, or official of state or local government, a public
utility, or any other entity, in fulfilling employment, certification,
or licensing duties, Chapter 1321 of the Statutes of 1974 and
Section 432.7 of the Labor Code shall apply:
(1) The courts of the state.
(2) Peace officers of the state, as defined in Section 830.1,
subdivisions (a) and (e) of Section 830.2, subdivision (a) of Section
830.3, subdivision (a) of Section 830.31, and subdivisions (a) and
(b) of Section 830.5.
(3) District attorneys of the state.
(4) Prosecuting city attorneys or city prosecutors of a city within
the state.
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(5) City attorneys pursuing civil gang injunctions pursuant to
Section 186.22a, or drug abatement actions pursuant to Section
3479 or 3480 of the Civil Code, or Section 11571 of the Health
and Safety Code.
(6) Probation officers of the state.
(7) Parole officers of the state.
(8) A public defender or attorney of record when representing
a person in proceedings upon a petition for a certificate of
rehabilitation and pardon pursuant to Section 4852.08.
(9) A public defender or attorney of record when representing
a person in a criminal case or a juvenile delinquency proceeding,
including all appeals and postconviction motions, or a parole,
mandatory supervision pursuant to paragraph (5) of subdivision
(h) of Section 1170, or postrelease community supervision
revocation or revocation extension proceeding, if the information
is requested in the course of representation.
(10) An agency, officer, or official of the state if the state
summary criminal history information is required to implement a
statute or regulation that expressly refers to specific criminal
conduct applicable to the subject person of the state summary
criminal history information, and contains requirements or
exclusions, or both, expressly based upon that specified criminal
conduct. The agency, officer, or official of the state authorized by
this paragraph to receive state summary criminal history
information may perform state and federal criminal history
information checks as provided for in subdivision (u). The
Department of Justice shall provide a state or federal response to
the agency, officer, or official pursuant to subdivision (p).
(11) A city, county, city and county, or district, or an officer or
official thereof, if access is needed in order to assist that agency,
officer, or official in fulfilling employment, certification, or
licensing duties, and if the access is specifically authorized by the
city council, board of supervisors, or governing board of the city,
county, or district if the state summary criminal history information
is required to implement a statute, ordinance, or regulation that
expressly refers to specific criminal conduct applicable to the
subject person of the state summary criminal history information,
and contains requirements or exclusions, or both, expressly based
upon that specified criminal conduct. The city, county, city and
county, district, or the officer or official thereof authorized by this
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paragraph may also transmit fingerprint images and related
information to the Department of Justice to be transmitted to the
Federal Bureau of Investigation.
(12) The subject of the state summary criminal history
information under procedures established under Article 5
(commencing with Section 11120).
(13) A person or entity when access is expressly authorized by
statute if the criminal history information is required to implement
a statute or regulation that expressly refers to specific criminal
conduct applicable to the subject person of the state summary
criminal history information, and contains requirements or
exclusions, or both, expressly based upon that specified criminal
conduct.
(14) Health officers of a city, county, city and county, or district
when in the performance of their official duties enforcing Section
120175 of the Health and Safety Code.
(15) A managing or supervising correctional officer of a county
jail or other county correctional facility.
(16) A humane society, or society for the prevention of cruelty
to animals, for the specific purpose of complying with Section
14502 of the Corporations Code for the appointment of humane
officers.
(17) Local child support agencies established by Section 17304
of the Family Code. When a local child support agency closes a
support enforcement case containing state summary criminal
history information, the agency shall delete or purge from the file
and destroy documents or information concerning or arising from
offenses for or of which the parent has been arrested, charged, or
convicted, other than for offenses related to the parent’s having
failed to provide support for minor children, consistent with the
requirements of Section 17531 of the Family Code.
(18) County child welfare agency personnel who have been
delegated the authority of county probation officers to access state
summary criminal history information pursuant to Section 272 of
the Welfare and Institutions Code for the purposes specified in
Section 16504.5 of the Welfare and Institutions Code. Information
from criminal history records provided pursuant to this subdivision
shall not be used for a purpose other than those specified in this
section and Section 16504.5 of the Welfare and Institutions Code.
When an agency obtains records both on the basis of name checks
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and fingerprint checks, final placement decisions shall be based
only on the records obtained pursuant to the fingerprint check.
(19) The court of a tribe, or court of a consortium of tribes, that
has entered into an agreement with the state pursuant to Section
10553.1 of the Welfare and Institutions Code. This information
may be used only for the purposes specified in Section 16504.5
of the Welfare and Institutions Code and for tribal approval or
tribal licensing of foster care or adoptive homes. Article 6
(commencing with Section 11140) shall apply to officers, members,
and employees of a tribal court receiving state summary criminal
history information pursuant to this section.
(20) Child welfare agency personnel of a tribe or consortium
of tribes that has entered into an agreement with the state pursuant
to Section 10553.1 of the Welfare and Institutions Code and to
whom the state has delegated duties under paragraph (2) of
subdivision (a) of Section 272 of the Welfare and Institutions Code.
The purposes for use of the information shall be for the purposes
specified in Section 16504.5 of the Welfare and Institutions Code
and for tribal approval or tribal licensing of foster care or adoptive
homes. When an agency obtains records on the basis of name
checks and fingerprint checks, final placement decisions shall be
based only on the records obtained pursuant to the fingerprint
check. Article 6 (commencing with Section 11140) shall apply to
child welfare agency personnel receiving criminal record offender
information pursuant to this section.
(21) An officer providing conservatorship investigations
pursuant to Sections 5351, 5354, and 5356 of the Welfare and
Institutions Code.
(22) A court investigator providing investigations or reviews
in conservatorships pursuant to Section 1826, 1850, 1851, or
2250.6 of the Probate Code.
(23) A person authorized to conduct a guardianship investigation
pursuant to Section 1513 of the Probate Code.
(24) A humane officer pursuant to Section 14502 of the
Corporations Code for the purposes of performing the officer’s
duties.
(25) A public agency described in subdivision (b) of Section
15975 of the Government Code, for the purpose of oversight and
enforcement policies with respect to its contracted providers.
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(26) (A) A state entity, or its designee, that receives federal tax
information. A state entity or its designee that is authorized by this
paragraph to receive state summary criminal history information
also may transmit fingerprint images and related information to
the Department of Justice to be transmitted to the Federal Bureau
of Investigation for the purpose of the state entity or its designee
obtaining federal-level criminal offender record information from
the Department of Justice. This information shall be used only for
the purposes set forth in Section 1044 of the Government Code.
(B) For purposes of this paragraph, “federal tax information,”
“state entity” and “designee” are as defined in paragraphs (1), (2),
and (3), respectively, of subdivision (f) of Section 1044 of the
Government Code.
(c) The Attorney General may furnish state summary criminal
history information and, when specifically authorized by this
subdivision, federal-level criminal history information upon a
showing of a compelling need to any of the following, provided
that when information is furnished to assist an agency, officer, or
official of state or local government, a public utility, or any other
entity in fulfilling employment, certification, or licensing duties,
Chapter 1321 of the Statutes of 1974 and Section 432.7 of the
Labor Code shall apply:
(1) A public utility, as defined in Section 216 of the Public
Utilities Code, that operates a nuclear energy facility when access
is needed in order to assist in employing persons to work at the
facility, provided that, if the Attorney General supplies the data,
the Attorney General shall furnish a copy of the data to the person
to whom the data relates.
(2) A peace officer of the state other than those included in
subdivision (b).
(3) An illegal dumping enforcement officer as defined in
subdivision (i) of Section 830.7.
(4) A peace officer of another country.
(5) Public officers, other than peace officers, of the United
States, other states, or possessions or territories of the United
States, provided that access to records similar to state summary
criminal history information is expressly authorized by a statute
of the United States, other states, or possessions or territories of
the United States if the information is needed for the performance
of their official duties.
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(6) A person when disclosure is requested by a probation, parole,
or peace officer with the consent of the subject of the state
summary criminal history information and for purposes of
furthering the rehabilitation of the subject.
(7) The courts of the United States, other states, or territories
or possessions of the United States.
(8) Peace officers of the United States, other states, or territories
or possessions of the United States.
(9) An individual who is the subject of the record requested if
needed in conjunction with an application to enter the United States
or a foreign nation.
(10) (A) (i) A public utility, as defined in Section 216 of the
Public Utilities Code, or a cable corporation as defined in
subparagraph (B), if receipt of criminal history information is
needed in order to assist in employing current or prospective
employees, contract employees, or subcontract employees who,
in the course of their employment, may be seeking entrance to
private residences or adjacent grounds. The information provided
shall be limited to the record of convictions and arrests for which
the person is released on bail or on their own recognizance pending
trial.
(ii) If the Attorney General supplies the data pursuant to this
paragraph, the Attorney General shall furnish a copy of the data
to the current or prospective employee to whom the data relates.
(iii) State summary criminal history information is confidential
and the receiving public utility or cable corporation shall not
disclose its contents, other than for the purpose for which it was
acquired. The state summary criminal history information in the
possession of the public utility or cable corporation and all copies
made from it shall be destroyed not more than 30 days after
employment or promotion or transfer is denied or granted, except
for those cases where a current or prospective employee is out on
bail or on their own recognizance pending trial, in which case the
state summary criminal history information and all copies shall be
destroyed not more than 30 days after the case is resolved.
(iv) A violation of this paragraph is a misdemeanor, and shall
give the current or prospective employee who is injured by the
violation a cause of action against the public utility or cable
corporation to recover damages proximately caused by the
violations. A public utility’s or cable corporation’s request for
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state summary criminal history information for purposes of
employing current or prospective employees who may be seeking
entrance to private residences or adjacent grounds in the course
of their employment shall be deemed a “compelling need” as
required to be shown in this subdivision.
(v) This section shall not be construed as imposing a duty upon
public utilities or cable corporations to request state summary
criminal history information on current or prospective employees.
(B) For purposes of this paragraph, “cable corporation” means
a corporation or firm that transmits or provides television,
computer, or telephone services by cable, digital, fiber optic,
satellite, or comparable technology to subscribers for a fee.
(C) Requests for federal-level criminal history information
received by the Department of Justice from entities authorized
pursuant to subparagraph (A) shall be forwarded to the Federal
Bureau of Investigation by the Department of Justice. Federal-level
criminal history information received or compiled by the
Department of Justice may then be disseminated to the entities
referenced in subparagraph (A), as authorized by law.
(11) A campus of the California State University or the
University of California, or a four-year college or university
accredited by a regional accreditation organization approved by
the United States Department of Education, if needed in
conjunction with an application for admission by a convicted felon
to a special education program for convicted felons, including, but
not limited to, university alternatives and halfway houses. Only
conviction information shall be furnished. The college or university
may require the convicted felon to be fingerprinted, and any inquiry
to the department under this section shall include the convicted
felon’s fingerprints and any other information specified by the
department.
(12) A foreign government, if requested by the individual who
is the subject of the record requested, if needed in conjunction with
the individual’s application to adopt a minor child who is a citizen
of that foreign nation. Requests for information pursuant to this
paragraph shall be in accordance with the process described in
Sections 11122 to 11124, inclusive. The response shall be provided
to the foreign government or its designee and to the individual
who requested the information.
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(d) Whenever an authorized request for state summary criminal
history information pertains to a person whose fingerprints are on
file with the Department of Justice and the department has no
criminal history of that person, and the information is to be used
for employment, licensing, or certification purposes, the fingerprint
card accompanying the request for information, if any, may be
stamped “no criminal record” and returned to the person or entity
making the request.
(e) Whenever state summary criminal history information is
furnished as the result of an application and is to be used for
employment, licensing, or certification purposes, the Department
of Justice may charge the person or entity making the request a
fee that it determines to be sufficient to reimburse the department
for the cost of furnishing the information. In addition, the
Department of Justice may add a surcharge to the fee to fund
maintenance and improvements to the systems from which the
information is obtained. Notwithstanding any other law, a person
or entity required to pay a fee to the department for information
received under this section may charge the applicant a fee sufficient
to reimburse the person or entity for this expense. All moneys
received by the department pursuant to this section, Sections
11105.3 and 26190, and former Section 13588 of the Education
Code shall be deposited in a special account in the General Fund
to be available for expenditure by the department to offset costs
incurred pursuant to those sections and for maintenance and
improvements to the systems from which the information is
obtained upon appropriation by the Legislature.
(f) Whenever there is a conflict, the processing of criminal
fingerprints and fingerprints of applicants for security guard or
alarm agent registrations or firearms qualification permits
submitted pursuant to Section 7583.9, 7583.23, 7596.3, or 7598.4
of the Business and Professions Code shall take priority over the
processing of other applicant fingerprints.
(g) It is not a violation of this section to disseminate statistical
or research information obtained from a record, provided that the
identity of the subject of the record is not disclosed.
(h) It is not a violation of this section to include information
obtained from a record in (1) a transcript or record of a judicial or
administrative proceeding or (2) any other public record if the
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inclusion of the information in the public record is authorized by
a court, statute, or decisional law.
(i) Notwithstanding any other law, the Department of Justice
or a state or local law enforcement agency may require the
submission of fingerprints for the purpose of conducting state
summary criminal history information checks that are authorized
by law.
(j) The state summary criminal history information shall include
any finding of mental incompetence pursuant to Chapter 6
(commencing with Section 1367) of Title 10 of Part 2 arising out
of a complaint charging a felony offense specified in Section 290.
(k) (1) This subdivision shall apply whenever state or federal
summary criminal history information is furnished by the
Department of Justice as the result of an application by an
authorized agency or organization and the information is to be
used for peace officer employment or certification purposes. As
used in this subdivision, a peace officer is defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2.
(2) Notwithstanding any other law, whenever state summary
criminal history information is initially furnished pursuant to
paragraph (1), the Department of Justice shall disseminate the
following information:
(A) Every conviction rendered against the applicant.
(B) Every arrest for an offense for which the applicant is
presently awaiting trial, whether the applicant is incarcerated or
has been released on bail or on their own recognizance pending
trial.
(C) Every arrest or detention, except for an arrest or detention
resulting in an exoneration, provided, however, that where the
records of the Department of Justice do not contain a disposition
for the arrest, the Department of Justice first makes a genuine effort
to determine the disposition of the arrest.
(D) Every successful diversion.
(E) Every date and agency name associated with all retained
peace officer or nonsworn law enforcement agency employee
preemployment criminal offender record information search
requests.
(F) Sex offender registration status of the applicant.
(G) Sentencing information, if present in the department’s
records at the time of the response.
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(l) (1) This subdivision shall apply whenever state or federal
summary criminal history information is furnished by the
Department of Justice as the result of an application by a criminal
justice agency or organization as defined in Section 13101, and
the information is to be used for criminal justice employment,
licensing, or certification purposes.
(2) Notwithstanding any other law, whenever state summary
criminal history information is initially furnished pursuant to
paragraph (1), the Department of Justice shall disseminate the
following information:
(A) Every conviction rendered against the applicant.
(B) Every arrest for an offense for which the applicant is
presently awaiting trial, whether the applicant is incarcerated or
has been released on bail or on their own recognizance pending
trial.
(C) Every arrest for an offense for which the records of the
Department of Justice do not contain a disposition or which did
not result in a conviction, provided that the Department of Justice
first makes a genuine effort to determine the disposition of the
arrest. However, information concerning an arrest shall not be
disclosed if the records of the Department of Justice indicate or if
the genuine effort reveals that the subject was exonerated,
successfully completed a diversion or deferred entry of judgment
program, or the arrest was deemed a detention, or the subject was
granted relief pursuant to Section 851.91.
(D) Every date and agency name associated with all retained
peace officer or nonsworn law enforcement agency employee
preemployment criminal offender record information search
requests.
(E) Sex offender registration status of the applicant.
(F) Sentencing information, if present in the department’s
records at the time of the response.
(m) (1) This subdivision shall apply whenever state or federal
summary criminal history information is furnished by the
Department of Justice as the result of an application by an
authorized agency or organization pursuant to Section 1522,
1568.09, 1569.17, or 1596.871 of the Health and Safety Code, or
a statute that incorporates the criteria of any of those sections or
this subdivision by reference, and the information is to be used for
employment, licensing, or certification purposes.
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(2) Notwithstanding any other law, whenever state summary
criminal history information is initially furnished pursuant to
paragraph (1), the Department of Justice shall disseminate the
following information:
(A) Every conviction of an offense rendered against the
applicant, except a conviction for which relief has been granted
pursuant to Section 1203.49.
(B) Every arrest for an offense for which the applicant is
presently awaiting trial, whether the applicant is incarcerated or
has been released on bail or on their own recognizance pending
trial.
(C) Every arrest for an offense for which the Department of
Social Services is required by paragraph (1) of subdivision (a) of
Section 1522 of the Health and Safety Code to determine if an
applicant has been arrested. However, if the records of the
Department of Justice do not contain a disposition for an arrest,
the Department of Justice shall first make a genuine effort to
determine the disposition of the arrest.
(D) Sex offender registration status of the applicant.
(E) Sentencing information, if present in the department’s
records at the time of the response.
(3) Notwithstanding the requirements of the sections referenced
in paragraph (1) of this subdivision, the Department of Justice
shall not disseminate information about an arrest subsequently
deemed a detention or an arrest that resulted in the successful
completion of a diversion program, exoneration, or a grant of relief
pursuant to Section 851.91.
(n) (1) This subdivision shall apply whenever state or federal
summary criminal history information, to be used for employment,
licensing, or certification purposes, is furnished by the Department
of Justice as the result of an application by an authorized agency,
organization, or individual pursuant to any of the following:
(A) Paragraph (10) of subdivision (c), when the information is
to be used by a cable corporation.
(B) Section 11105.3 or 11105.4.
(C) Section 15660 of the Welfare and Institutions Code.
(D) A statute that incorporates the criteria of any of the statutory
provisions listed in subparagraph (A), (B), or (C), or of this
subdivision, by reference.
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(2) With the exception of applications submitted by
transportation companies authorized pursuant to Section 11105.3,
and notwithstanding any other law, whenever state summary
criminal history information is initially furnished pursuant to
paragraph (1), the Department of Justice shall disseminate the
following information:
(A) Every conviction, except a conviction for which relief has
been granted pursuant to Section 1203.49, rendered against the
applicant for a violation or attempted violation of an offense
specified in subdivision (a) of Section 15660 of the Welfare and
Institutions Code. However, with the exception of those offenses
for which registration is required pursuant to Section 290, the
Department of Justice shall not disseminate information pursuant
to this subdivision unless the conviction occurred within 10 years
of the date of the agency’s request for information or the conviction
is over 10 years old but the subject of the request was incarcerated
within 10 years of the agency’s request for information.
(B) Every arrest for a violation or attempted violation of an
offense specified in subdivision (a) of Section 15660 of the Welfare
and Institutions Code for which the applicant is presently awaiting
trial, whether the applicant is incarcerated or has been released on
bail or on their own recognizance pending trial.
(C) Sex offender registration status of the applicant.
(D) Sentencing information, if present in the department’s
records at the time of the response.
(o) (1) This subdivision shall apply whenever state or federal
summary criminal history information is furnished by the
Department of Justice as the result of an application by an
authorized agency or organization pursuant to Section 379 or 1300
of the Financial Code, or a statute that incorporates the criteria of
either of those sections or this subdivision by reference, and the
information is to be used for employment, licensing, or certification
purposes.
(2) Notwithstanding any other law, whenever state summary
criminal history information is initially furnished pursuant to
paragraph (1), the Department of Justice shall disseminate the
following information:
(A) Every conviction rendered against the applicant for a
violation or attempted violation of an offense specified in Section
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1300 of the Financial Code, except a conviction for which relief
has been granted pursuant to Section 1203.49.
(B) Every arrest for a violation or attempted violation of an
offense specified in Section 1300 of the Financial Code for which
the applicant is presently awaiting trial, whether the applicant is
incarcerated or has been released on bail or on their own
recognizance pending trial.
(C) Sentencing information, if present in the department’s
records at the time of the response.
(p) (1) This subdivision shall apply whenever state or federal
criminal history information is furnished by the Department of
Justice as the result of an application by an agency, organization,
or individual not defined in subdivision (k), (l), (m), (n), or (o), or
by a transportation company authorized pursuant to Section
11105.3, or a statute that incorporates the criteria of that section
or this subdivision by reference, and the information is to be used
for employment, licensing, or certification purposes.
(2) Notwithstanding any other law, whenever state summary
criminal history information is initially furnished pursuant to
paragraph (1), the Department of Justice shall disseminate the
following information:
(A) Every conviction rendered against the applicant.
(B) Every arrest for an offense for which the applicant is
presently awaiting trial, whether the applicant is incarcerated or
has been released on bail or on their own recognizance pending
trial.
(C) Sex offender registration status of the applicant.
(D) Sentencing information, if present in the department’s
records at the time of the response.
(q) All agencies, organizations, or individuals defined in
subdivisions (k), (l), (m), (n), (o), and (p) may contract with the
Department of Justice for subsequent notification pursuant to
Section 11105.2. This subdivision shall not supersede sections that
mandate an agency, organization, or individual to contract with
the Department of Justice for subsequent notification pursuant to
Section 11105.2.
(r) This section does not require the Department of Justice to
cease compliance with any other statutory notification
requirements.
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(s) The provisions of Section 50.12 of Title 28 of the Code of
Federal Regulations are to be followed in processing federal
criminal history information.
(t) Whenever state or federal summary criminal history
information is furnished by the Department of Justice as the result
of an application by an authorized agency, organization, or
individual defined in subdivisions (k) to (p), inclusive, and the
information is to be used for employment, licensing, or certification
purposes, the authorized agency, organization, or individual shall
expeditiously furnish a copy of the information to the person to
whom the information relates if the information is a basis for an
adverse employment, licensing, or certification decision. When
furnished other than in person, the copy shall be delivered to the
last contact information provided by the applicant.
(u) (1) If a fingerprint-based criminal history information check
is required pursuant to any statute, that check shall be requested
from the Department of Justice and shall be applicable to the person
identified in the referencing statute. The agency or entity identified
in the statute shall submit to the Department of Justice fingerprint
images and related information required by the Department of
Justice of the types of applicants identified in the referencing
statute, for the purpose of obtaining information as to the existence
and content of a record of state or federal convictions and state or
federal arrests and also information as to the existence and content
of a record of the state or federal arrests for which the Department
of Justice establishes that the person is free on bail or on their own
recognizance pending trial or appeal.
(2) If requested, the Department of Justice shall transmit
fingerprint images and related information received pursuant to
this section to the Federal Bureau of Investigation for the purpose
of obtaining a federal criminal history information check. The
Department of Justice shall review the information returned from
the Federal Bureau of Investigation, and compile and disseminate
a response or a fitness determination, as appropriate, to the agency
or entity identified in the referencing statute.
(3) The Department of Justice shall provide a state- or
federal-level response or a fitness determination, as appropriate,
to the agency or entity identified in the referencing statute, pursuant
to the identified subdivision.
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(4) The agency or entity identified in the referencing statute
shall request from the Department of Justice subsequent notification
service, as provided pursuant to Section 11105.2, for persons
described in the referencing statute.
(5) The Department of Justice shall charge a fee sufficient to
cover the reasonable cost of processing the request described in
this subdivision.
(v) This section shall remain in effect only until January 1, 2023,
and as of that date is repealed.
SEC. 30. Section 11105 is added to the Penal Code, to read:
11105. (a) (1) The Department of Justice shall maintain state
summary criminal history information.
(2) As used in this section:
(A) “State summary criminal history information” means the
master record of information compiled by the Attorney General
pertaining to the identification and criminal history of a person,
such as name, date of birth, physical description, fingerprints,
photographs, dates of arrests, arresting agencies and booking
numbers, charges, dispositions, sentencing information, and similar
data about the person.
(B) “State summary criminal history information” does not refer
to records and data compiled by criminal justice agencies other
than the Attorney General, nor does it refer to records of complaints
to or investigations conducted by, or records of intelligence
information or security procedures of, the office of the Attorney
General and the Department of Justice.
(b) The Attorney General shall furnish state summary criminal
history information to the following, if needed in the course of
their duties, provided that when information is furnished to assist
an agency, officer, or official of state or local government, a public
utility, or any other entity, in fulfilling employment, certification,
or licensing duties, Chapter 1321 of the Statutes of 1974 and
Section 432.7 of the Labor Code shall apply:
(1) The courts of the state.
(2) Peace officers of the state, as defined in Section 830.1,
subdivisions (a) and (e) of Section 830.2, subdivision (a) of Section
830.3, subdivision (a) of Section 830.31, and subdivisions (a) and
(b) of Section 830.5.
(3) District attorneys of the state.
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(4) Prosecuting city attorneys or city prosecutors of a city within
the state.
(5) City attorneys pursuing civil gang injunctions pursuant to
Section 186.22a, or drug abatement actions pursuant to Section
3479 or 3480 of the Civil Code, or Section 11571 of the Health
and Safety Code.
(6) Probation officers of the state.
(7) Parole officers of the state.
(8) A public defender or attorney of record when representing
a person in proceedings upon a petition for a certificate of
rehabilitation and pardon pursuant to Section 4852.08.
(9) A public defender or attorney of record when representing
a person in a criminal case or a juvenile delinquency proceeding,
including all appeals and postconviction motions, or a parole,
mandatory supervision pursuant to paragraph (5) of subdivision
(h) of Section 1170, or postrelease community supervision
revocation or revocation extension proceeding, if the information
is requested in the course of representation.
(10) An agency, officer, or official of the state if the state
summary criminal history information is required to implement a
statute or regulation that expressly refers to specific criminal
conduct applicable to the subject person of the state summary
criminal history information, and contains requirements or
exclusions, or both, expressly based upon that specified criminal
conduct. The agency, officer, or official of the state authorized by
this paragraph to receive state summary criminal history
information may perform state and federal criminal history
information checks as provided for in subdivision (u). The
Department of Justice shall provide a state or federal response to
the agency, officer, or official pursuant to subdivision (p).
(11) A city, county, city and county, or district, or an officer or
official thereof, if access is needed in order to assist that agency,
officer, or official in fulfilling employment, certification, or
licensing duties, and if the access is specifically authorized by the
city council, board of supervisors, or governing board of the city,
county, or district if the state summary criminal history information
is required to implement a statute, ordinance, or regulation that
expressly refers to specific criminal conduct applicable to the
subject person of the state summary criminal history information,
and contains requirements or exclusions, or both, expressly based
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upon that specified criminal conduct. The city, county, city and
county, district, or the officer or official thereof authorized by this
paragraph may also transmit fingerprint images and related
information to the Department of Justice to be transmitted to the
Federal Bureau of Investigation.
(12) The subject of the state summary criminal history
information under procedures established under Article 5
(commencing with Section 11120).
(13) A person or entity when access is expressly authorized by
statute if the criminal history information is required to implement
a statute or regulation that expressly refers to specific criminal
conduct applicable to the subject person of the state summary
criminal history information, and contains requirements or
exclusions, or both, expressly based upon that specified criminal
conduct.
(14) Health officers of a city, county, city and county, or district
when in the performance of their official duties enforcing Section
120175 of the Health and Safety Code.
(15) A managing or supervising correctional officer of a county
jail or other county correctional facility.
(16) A humane society, or society for the prevention of cruelty
to animals, for the specific purpose of complying with Section
14502 of the Corporations Code for the appointment of humane
officers.
(17) Local child support agencies established by Section 17304
of the Family Code. When a local child support agency closes a
support enforcement case containing state summary criminal
history information, the agency shall delete or purge from the file
and destroy documents or information concerning or arising from
offenses for or of which the parent has been arrested, charged, or
convicted, other than for offenses related to the parent’s having
failed to provide support for minor children, consistent with the
requirements of Section 17531 of the Family Code.
(18) County child welfare agency personnel who have been
delegated the authority of county probation officers to access state
summary criminal history information pursuant to Section 272 of
the Welfare and Institutions Code for the purposes specified in
Section 16504.5 of the Welfare and Institutions Code. Information
from criminal history records provided pursuant to this subdivision
shall not be used for a purpose other than those specified in this
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section and Section 16504.5 of the Welfare and Institutions Code.
When an agency obtains records both on the basis of name checks
and fingerprint checks, final placement decisions shall be based
only on the records obtained pursuant to the fingerprint check.
(19) The court of a tribe, or court of a consortium of tribes, that
has entered into an agreement with the state pursuant to Section
10553.1 of the Welfare and Institutions Code. This information
may be used only for the purposes specified in Section 16504.5
of the Welfare and Institutions Code and for tribal approval or
tribal licensing of foster care or adoptive homes. Article 6
(commencing with Section 11140) shall apply to officers, members,
and employees of a tribal court receiving state summary criminal
history information pursuant to this section.
(20) Child welfare agency personnel of a tribe or consortium
of tribes that has entered into an agreement with the state pursuant
to Section 10553.1 of the Welfare and Institutions Code and to
whom the state has delegated duties under paragraph (2) of
subdivision (a) of Section 272 of the Welfare and Institutions Code.
The purposes for use of the information shall be for the purposes
specified in Section 16504.5 of the Welfare and Institutions Code
and for tribal approval or tribal licensing of foster care or adoptive
homes. When an agency obtains records on the basis of name
checks and fingerprint checks, final placement decisions shall be
based only on the records obtained pursuant to the fingerprint
check. Article 6 (commencing with Section 11140) shall apply to
child welfare agency personnel receiving criminal record offender
information pursuant to this section.
(21) An officer providing conservatorship investigations
pursuant to Sections 5351, 5354, and 5356 of the Welfare and
Institutions Code.
(22) A court investigator providing investigations or reviews
in conservatorships pursuant to Section 1826, 1850, 1851, or
2250.6 of the Probate Code.
(23) A person authorized to conduct a guardianship investigation
pursuant to Section 1513 of the Probate Code.
(24) A humane officer pursuant to Section 14502 of the
Corporations Code for the purposes of performing the officer’s
duties.
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(25) A public agency described in subdivision (b) of Section
15975 of the Government Code, for the purpose of oversight and
enforcement policies with respect to its contracted providers.
(26) (A) A state entity, or its designee, that receives federal tax
information. A state entity or its designee that is authorized by this
paragraph to receive state summary criminal history information
also may transmit fingerprint images and related information to
the Department of Justice to be transmitted to the Federal Bureau
of Investigation for the purpose of the state entity or its designee
obtaining federal-level criminal offender record information from
the Department of Justice. This information shall be used only for
the purposes set forth in Section 1044 of the Government Code.
(B) For purposes of this paragraph, “federal tax information,”
“state entity” and “designee” are as defined in paragraphs (1), (2),
and (3), respectively, of subdivision (f) of Section 1044 of the
Government Code.
(c) The Attorney General may furnish state summary criminal
history information and, when specifically authorized by this
subdivision, federal-level criminal history information upon a
showing of a compelling need to any of the following, provided
that when information is furnished to assist an agency, officer, or
official of state or local government, a public utility, or any other
entity in fulfilling employment, certification, or licensing duties,
Chapter 1321 of the Statutes of 1974 and Section 432.7 of the
Labor Code shall apply:
(1) A public utility, as defined in Section 216 of the Public
Utilities Code, that operates a nuclear energy facility when access
is needed in order to assist in employing persons to work at the
facility, provided that, if the Attorney General supplies the data,
the Attorney General shall furnish a copy of the data to the person
to whom the data relates.
(2) A peace officer of the state other than those included in
subdivision (b).
(3) An illegal dumping enforcement officer as defined in
subdivision (i) of Section 830.7.
(4) A peace officer of another country.
(5) Public officers, other than peace officers, of the United
States, other states, or possessions or territories of the United
States, provided that access to records similar to state summary
criminal history information is expressly authorized by a statute
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of the United States, other states, or possessions or territories of
the United States if the information is needed for the performance
of their official duties.
(6) A person when disclosure is requested by a probation, parole,
or peace officer with the consent of the subject of the state
summary criminal history information and for purposes of
furthering the rehabilitation of the subject.
(7) The courts of the United States, other states, or territories
or possessions of the United States.
(8) Peace officers of the United States, other states, or territories
or possessions of the United States.
(9) An individual who is the subject of the record requested if
needed in conjunction with an application to enter the United States
or a foreign nation.
(10) (A) (i) A public utility, as defined in Section 216 of the
Public Utilities Code, or a cable corporation as defined in
subparagraph (B), if receipt of criminal history information is
needed in order to assist in employing current or prospective
employees, contract employees, or subcontract employees who,
in the course of their employment, may be seeking entrance to
private residences or adjacent grounds. The information provided
shall be limited to the record of convictions and arrests for which
the person is released on bail or on their own recognizance pending
trial.
(ii) If the Attorney General supplies the data pursuant to this
paragraph, the Attorney General shall furnish a copy of the data
to the current or prospective employee to whom the data relates.
(iii) State summary criminal history information is confidential
and the receiving public utility or cable corporation shall not
disclose its contents, other than for the purpose for which it was
acquired. The state summary criminal history information in the
possession of the public utility or cable corporation and all copies
made from it shall be destroyed not more than 30 days after
employment or promotion or transfer is denied or granted, except
for those cases where a current or prospective employee is out on
bail or on their own recognizance pending trial, in which case the
state summary criminal history information and all copies shall be
destroyed not more than 30 days after the case is resolved.
(iv) A violation of this paragraph is a misdemeanor, and shall
give the current or prospective employee who is injured by the
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violation a cause of action against the public utility or cable
corporation to recover damages proximately caused by the
violations. A public utility’s or cable corporation’s request for
state summary criminal history information for purposes of
employing current or prospective employees who may be seeking
entrance to private residences or adjacent grounds in the course
of their employment shall be deemed a “compelling need” as
required to be shown in this subdivision.
(v) This section shall not be construed as imposing a duty upon
public utilities or cable corporations to request state summary
criminal history information on current or prospective employees.
(B) For purposes of this paragraph, “cable corporation” means
a corporation or firm that transmits or provides television,
computer, or telephone services by cable, digital, fiber optic,
satellite, or comparable technology to subscribers for a fee.
(C) Requests for federal-level criminal history information
received by the Department of Justice from entities authorized
pursuant to subparagraph (A) shall be forwarded to the Federal
Bureau of Investigation by the Department of Justice. Federal-level
criminal history information received or compiled by the
Department of Justice may then be disseminated to the entities
referenced in subparagraph (A), as authorized by law.
(11) A campus of the California State University or the
University of California, or a four-year college or university
accredited by a regional accreditation organization approved by
the United States Department of Education, if needed in
conjunction with an application for admission by a convicted felon
to a special education program for convicted felons, including, but
not limited to, university alternatives and halfway houses. Only
conviction information shall be furnished. The college or university
may require the convicted felon to be fingerprinted, and any inquiry
to the department under this section shall include the convicted
felon’s fingerprints and any other information specified by the
department.
(12) A foreign government, if requested by the individual who
is the subject of the record requested, if needed in conjunction with
the individual’s application to adopt a minor child who is a citizen
of that foreign nation. Requests for information pursuant to this
paragraph shall be in accordance with the process described in
Sections 11122 to 11124, inclusive. The response shall be provided
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to the foreign government or its designee and to the individual
who requested the information.
(d) Whenever an authorized request for state summary criminal
history information pertains to a person whose fingerprints are on
file with the Department of Justice and the department has no
criminal history of that person, and the information is to be used
for employment, licensing, or certification purposes, the fingerprint
card accompanying the request for information, if any, may be
stamped “no criminal record” and returned to the person or entity
making the request.
(e) Whenever state summary criminal history information is
furnished as the result of an application and is to be used for
employment, licensing, or certification purposes, the Department
of Justice may charge the person or entity making the request a
fee that it determines to be sufficient to reimburse the department
for the cost of furnishing the information. In addition, the
Department of Justice may add a surcharge to the fee to fund
maintenance and improvements to the systems from which the
information is obtained. Notwithstanding any other law, a person
or entity required to pay a fee to the department for information
received under this section may charge the applicant a fee sufficient
to reimburse the person or entity for this expense. All moneys
received by the department pursuant to this section, Sections
11105.3 and 26190, and former Section 13588 of the Education
Code shall be deposited in a special account in the General Fund
to be available for expenditure by the department to offset costs
incurred pursuant to those sections and for maintenance and
improvements to the systems from which the information is
obtained upon appropriation by the Legislature.
(f) Whenever there is a conflict, the processing of criminal
fingerprints and fingerprints of applicants for security guard or
alarm agent registrations or firearms qualification permits
submitted pursuant to Section 7583.9, 7583.23, 7596.3, or 7598.4
of the Business and Professions Code shall take priority over the
processing of other applicant fingerprints.
(g) It is not a violation of this section to disseminate statistical
or research information obtained from a record, provided that the
identity of the subject of the record is not disclosed.
(h) It is not a violation of this section to include information
obtained from a record in (1) a transcript or record of a judicial or
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administrative proceeding or (2) any other public record if the
inclusion of the information in the public record is authorized by
a court, statute, or decisional law.
(i) Notwithstanding any other law, the Department of Justice
or a state or local law enforcement agency may require the
submission of fingerprints for the purpose of conducting state
summary criminal history information checks that are authorized
by law.
(j) The state summary criminal history information shall include
any finding of mental incompetence pursuant to Chapter 6
(commencing with Section 1367) of Title 10 of Part 2 arising out
of a complaint charging a felony offense specified in Section 290.
(k) (1) This subdivision shall apply whenever state or federal
summary criminal history information is furnished by the
Department of Justice as the result of an application by an
authorized agency or organization and the information is to be
used for peace officer employment or certification purposes. As
used in this subdivision, a peace officer is defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2.
(2) Notwithstanding any other law, whenever state summary
criminal history information is initially furnished pursuant to
paragraph (1), the Department of Justice shall disseminate the
following information:
(A) Every conviction rendered against the applicant.
(B) Every arrest for an offense for which the applicant is
presently awaiting trial, whether the applicant is incarcerated or
has been released on bail or on their own recognizance pending
trial.
(C) Every arrest or detention, except for an arrest or detention
resulting in an exoneration, provided, however, that where the
records of the Department of Justice do not contain a disposition
for the arrest, the Department of Justice first makes a genuine effort
to determine the disposition of the arrest.
(D) Every successful diversion.
(E) Every date and agency name associated with all retained
peace officer or nonsworn law enforcement agency employee
preemployment criminal offender record information search
requests.
(F) Sex offender registration status of the applicant.
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(G) Sentencing information, if present in the department’s
records at the time of the response.
(l) (1) This subdivision shall apply whenever state or federal
summary criminal history information is furnished by the
Department of Justice as the result of an application by a criminal
justice agency or organization as defined in Section 13101, and
the information is to be used for criminal justice employment,
licensing, or certification purposes.
(2) Notwithstanding any other law, whenever state summary
criminal history information is initially furnished pursuant to
paragraph (1), the Department of Justice shall disseminate the
following information:
(A) Every conviction rendered against the applicant.
(B) Every arrest for an offense for which the applicant is
presently awaiting trial, whether the applicant is incarcerated or
has been released on bail or on their own recognizance pending
trial.
(C) Every arrest for an offense for which the records of the
Department of Justice do not contain a disposition or that did not
result in a conviction, provided that the Department of Justice first
makes a genuine effort to determine the disposition of the arrest.
However, information concerning an arrest shall not be disclosed
if the records of the Department of Justice indicate or if the genuine
effort reveals that the subject was exonerated, successfully
completed a diversion or deferred entry of judgment program, or
the arrest was deemed a detention, or the subject was granted relief
pursuant to Section 851.91.
(D) Every date and agency name associated with all retained
peace officer or nonsworn law enforcement agency employee
preemployment criminal offender record information search
requests.
(E) Sex offender registration status of the applicant.
(F) Sentencing information, if present in the department’s
records at the time of the response.
(m) (1) This subdivision shall apply whenever state or federal
summary criminal history information is furnished by the
Department of Justice as the result of an application by an
authorized agency or organization pursuant to Section 1522,
1568.09, 1569.17, or 1596.871 of the Health and Safety Code, or
a statute that incorporates the criteria of any of those sections or
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this subdivision by reference, and the information is to be used for
employment, licensing, or certification purposes.
(2) Notwithstanding any other law, whenever state summary
criminal history information is initially furnished pursuant to
paragraph (1), the Department of Justice shall disseminate the
following information:
(A) Every conviction of an offense rendered against the
applicant, except a conviction for which relief has been granted
pursuant to Section 1203.49.
(B) Every arrest for an offense for which the applicant is
presently awaiting trial, whether the applicant is incarcerated or
has been released on bail or on their own recognizance pending
trial.
(C) Every arrest for an offense for which the Department of
Social Services is required by paragraph (1) of subdivision (a) of
Section 1522 of the Health and Safety Code to determine if an
applicant has been arrested. However, if the records of the
Department of Justice do not contain a disposition for an arrest,
the Department of Justice shall first make a genuine effort to
determine the disposition of the arrest.
(D) Sex offender registration status of the applicant.
(E) Sentencing information, if present in the department’s
records at the time of the response.
(3) Notwithstanding the requirements of the sections referenced
in paragraph (1) of this subdivision, the Department of Justice
shall not disseminate information about an arrest subsequently
deemed a detention or an arrest that resulted in the successful
completion of a diversion program, exoneration, or a grant of relief
pursuant to Section 851.91.
(n) (1) This subdivision shall apply whenever state or federal
summary criminal history information, to be used for employment,
licensing, or certification purposes, is furnished by the Department
of Justice as the result of an application by an authorized agency,
organization, or individual pursuant to any of the following:
(A) Paragraph (10) of subdivision (c), when the information is
to be used by a cable corporation.
(B) Section 11105.3 or 11105.4.
(C) Section 15660 of the Welfare and Institutions Code.
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(D) A statute that incorporates the criteria of any of the statutory
provisions listed in subparagraph (A), (B), or (C), or of this
subdivision, by reference.
(2) With the exception of applications submitted by
transportation companies authorized pursuant to Section 11105.3,
and notwithstanding any other law, whenever state summary
criminal history information is initially furnished pursuant to
paragraph (1), the Department of Justice shall disseminate the
following information:
(A) Every conviction, except a conviction for which relief has
been granted pursuant to Section 1203.49, rendered against the
applicant for a violation or attempted violation of an offense
specified in subdivision (a) of Section 15660 of the Welfare and
Institutions Code. However, with the exception of those offenses
for which registration is required pursuant to Section 290, the
Department of Justice shall not disseminate information pursuant
to this subdivision unless the conviction occurred within 10 years
of the date of the agency’s request for information or the conviction
is over 10 years old but the subject of the request was incarcerated
within 10 years of the agency’s request for information.
(B) Every arrest for a violation or attempted violation of an
offense specified in subdivision (a) of Section 15660 of the Welfare
and Institutions Code for which the applicant is presently awaiting
trial, whether the applicant is incarcerated or has been released on
bail or on their own recognizance pending trial.
(C) Sex offender registration status of the applicant.
(D) Sentencing information, if present in the department’s
records at the time of the response.
(o) (1) This subdivision shall apply whenever state or federal
summary criminal history information is furnished by the
Department of Justice as the result of an application by an
authorized agency or organization pursuant to Section 379 or 1300
of the Financial Code, or a statute that incorporates the criteria of
either of those sections or this subdivision by reference, and the
information is to be used for employment, licensing, or certification
purposes.
(2) Notwithstanding any other law, whenever state summary
criminal history information is initially furnished pursuant to
paragraph (1), the Department of Justice shall disseminate the
following information:
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(A) Every conviction rendered against the applicant for a
violation or attempted violation of an offense specified in Section
1300 of the Financial Code, except a conviction for which relief
has been granted pursuant to Section 1203.49.
(B) Every arrest for a violation or attempted violation of an
offense specified in Section 1300 of the Financial Code for which
the applicant is presently awaiting trial, whether the applicant is
incarcerated or has been released on bail or on their own
recognizance pending trial.
(C) Sentencing information, if present in the department’s
records at the time of the response.
(p) (1) This subdivision shall apply whenever state or federal
criminal history information is furnished by the Department of
Justice as the result of an application by an agency, organization,
or individual not defined in subdivision (k), (l), (m), (n), or (o), or
by a transportation company authorized pursuant to Section
11105.3, or a statute that incorporates the criteria of that section
or this subdivision by reference, and the information is to be used
for employment, licensing, or certification purposes.
(2) Notwithstanding any other law, whenever state summary
criminal history information is initially furnished pursuant to
paragraph (1), the Department of Justice shall disseminate the
following information:
(A) Every conviction rendered against the applicant, except a
conviction for which relief has been granted pursuant to Section
1203.4, 1203.4a, 1203.41, 1203.42, 1203.425, or 1203.49. The
Commission on Teacher Credentialing shall receive every
conviction rendered against an applicant, retroactive to January 1,
2020, regardless of relief granted pursuant to Section 1203.4,
1203.4a, 1203.41, 1203.42, 1203.425, or 1203.49.
(B) Every arrest for an offense for which the applicant is
presently awaiting trial, whether the applicant is incarcerated or
has been released on bail or on their own recognizance pending
trial.
(C) Sex offender registration status of the applicant.
(D) Sentencing information, if present in the department’s
records at the time of the response.
(q) All agencies, organizations, or individuals defined in
subdivisions (k), (l), (m), (n), (o), and (p) may contract with the
Department of Justice for subsequent notification pursuant to
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Section 11105.2. This subdivision shall not supersede sections that
mandate an agency, organization, or individual to contract with
the Department of Justice for subsequent notification pursuant to
Section 11105.2.
(r) This section does not require the Department of Justice to
cease compliance with any other statutory notification
requirements.
(s) The provisions of Section 50.12 of Title 28 of the Code of
Federal Regulations are to be followed in processing federal
criminal history information.
(t) Whenever state or federal summary criminal history
information is furnished by the Department of Justice as the result
of an application by an authorized agency, organization, or
individual defined in subdivisions (k) to (p), inclusive, and the
information is to be used for employment, licensing, or certification
purposes, the authorized agency, organization, or individual shall
expeditiously furnish a copy of the information to the person to
whom the information relates if the information is a basis for an
adverse employment, licensing, or certification decision. When
furnished other than in person, the copy shall be delivered to the
last contact information provided by the applicant.
(u) (1) If a fingerprint-based criminal history information check
is required pursuant to any statute, that check shall be requested
from the Department of Justice and shall be applicable to the person
identified in the referencing statute. The agency or entity identified
in the statute shall submit to the Department of Justice fingerprint
images and related information required by the Department of
Justice of the types of applicants identified in the referencing
statute, for the purpose of obtaining information as to the existence
and content of a record of state or federal convictions and state or
federal arrests and also information as to the existence and content
of a record of the state or federal arrests for which the Department
of Justice establishes that the person is free on bail or on their own
recognizance pending trial or appeal.
(2) If requested, the Department of Justice shall transmit
fingerprint images and related information received pursuant to
this section to the Federal Bureau of Investigation for the purpose
of obtaining a federal criminal history information check. The
Department of Justice shall review the information returned from
the Federal Bureau of Investigation, and compile and disseminate
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a response or a fitness determination, as appropriate, to the agency
or entity identified in the referencing statute.
(3) The Department of Justice shall provide a state- or
federal-level response or a fitness determination, as appropriate,
to the agency or entity identified in the referencing statute, pursuant
to the identified subdivision.
(4) The agency or entity identified in the referencing statute
shall request from the Department of Justice subsequent notification
service, as provided pursuant to Section 11105.2, for persons
described in the referencing statute.
(5) The Department of Justice shall charge a fee sufficient to
cover the reasonable cost of processing the request described in
this subdivision.
(v) This section shall become operative on January 1, 2023.
SEC. 31. Section 13777 of the Penal Code is amended to read:
13777. (a) The Attorney General shall do each of the
following:
(1) Collect information relating to anti-reproductive-rights
crimes, including, but not limited to, the threatened commission
of these crimes and persons suspected of committing these crimes
or making these threats.
(2) Direct local law enforcement agencies, district attorneys,
and elected city attorneys to provide to the Department of Justice,
in a manner that the Attorney General prescribes, all of the
following on an annual basis:
(A) The total number of anti-reproductive-rights crime-related
calls for assistance made to the department:
(B) The total number of arrests for anti-reproductive-rights
crimes, reported by which subdivision of Section 423.2 is the basis
for the arrest. The report of each crime that violates any other law
shall note the code, section, and subdivision that prohibits the
crime. The report of any crime that violates both Section 423.2
and any other law shall note both the subdivision of Section 423.2
and the other code, section, and subdivision that prohibits the
crime.
(C) The total number of cases in which the district attorney
charged an individual with a crime that violates Section 423.2,
including the subdivision that prohibits the crime.
(3) Beginning January 1, 2025, report to the Legislature on an
annual basis the information collected pursuant to paragraph (2).
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To avoid production and distribution costs, the Attorney General
may submit the reports electronically or as part of any other report
that the Attorney General submits.
(4) Develop a plan to prevent, apprehend, prosecute, and report
anti-reproductive-rights crimes, and to carry out the legislative
intent expressed in subdivisions (c), (d), (e), and (f) of Section 1
of the act that enacts this title in the 2001–02 Regular Session of
the Legislature.
(b) In carrying out their responsibilities under this section, the
Attorney General shall consult the Governor, the Commission on
Peace Officer Standards and Training, and other subject matter
experts.
SEC. 32. Section 14306 of the Penal Code is amended to read:
14306. (a) The secretary shall provide funding to qualified
grantees to develop and implement, not later than 12 months after
the receipt of funds, a course or courses of instruction for the
training of staff of community-based nonprofit organizations,
public prosecutors, or staff of community-based nonprofit
organizations and public prosecutors in the enforcement of state
and local environmental laws.
(b) The course or courses of instruction shall, at a minimum,
do one or more of the following:
(1) Provide an understanding of the requirements of
environmental laws.
(2) Teach prosecution techniques that will facilitate prosecution
of environmental law violations.
(c) The secretary shall not award a grant to, or enter into a
contract with, the California District Attorneys Association for
development and implementation of courses of instruction pursuant
to this section.
SEC. 33. Section 14307 of the Penal Code is amended to read:
14307. (a) The secretary shall provide funding to qualified
grantees to develop and implement, not later than 12 months after
the receipt of funds, a course or courses of instruction for the
training of staff of community-based nonprofit organizations, or
public prosecutors, fire departments, and state and local
environmental regulators, or staff of community-based nonprofit
organizations, public prosecutors, fire departments, and state and
local environmental regulators.
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(b) With the concurrence of the commission, peace officers may
participate in the course or courses of training.
(c) The course or courses of instruction shall, at a minimum, do
all of the following:
(1) Provide an understanding of the requirements of
environmental laws.
(2) Teach enforcement investigative techniques that will
facilitate the prosecution of environmental law violations.
(3) Provide environmental enforcement training materials.
(d) The secretary shall not award a grant to, or enter into a
contract with, the California District Attorneys Association for
development and implementation of courses of instruction pursuant
to this section.
SEC. 34. Section 14308 of the Penal Code is amended to read:
14308. (a) The secretary may award grants to public and
private entities for training public prosecutors, peace officers,
firefighters, community-based nonprofit organizations, and state
or local environmental regulators in the investigation and
enforcement of environmental laws.
(b) The secretary may award local assistance grants as follows
for the enforcement of environmental laws:
(1) To local environmental regulators.
(2) To community-based nonprofit organizations.
(3) To local environmental regulators jointly with
community-based nonprofit organizations.
(c) The secretary may allow local environmental regulators to
subgrant funding to community-based nonprofit organizations.
(d) Grant funding awarded to community-based nonprofit
organizations either directly by the secretary or through a subgrant
pursuant to this section may be used to address environmental
violations that occur in or disproportionately impact disadvantaged
communities, to support the inclusion of residents of disadvantaged
communities in environmental enforcement efforts, for the
identification and investigation of environmental violations, and
for the development and litigation of environmental enforcement
cases.
SEC. 35. Section 18005 of the Penal Code is amended to read:
18005. (a) An officer to whom a weapon is surrendered under
Section 18000, except upon the certificate of a judge of a court of
record, or of the district attorney of the county, that the retention
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thereof is necessary or proper to the ends of justice, shall destroy
that weapon and, if applicable, submit proof of its destruction to
the court.
(b) If any weapon has been stolen and is thereafter recovered
from the thief or the thief’s transferee, or is used in a manner as
to constitute a nuisance under Section 19190, 21390, 21590, or
29300, or subdivision (a) of Section 25700 without the prior
knowledge of its lawful owner that it would be so used, it shall
not be destroyed pursuant to subdivision (a) but shall be restored
to the lawful owner, as soon as its use as evidence has been served,
upon the lawful owner’s identification of the weapon and proof
of ownership, and after the law enforcement agency has complied
with Chapter 2 (commencing with Section 33850) of Division 11
of Title 4.
(c) No stolen weapon shall be destroyed pursuant to subdivision
(a) unless reasonable notice is given to its lawful owner, if the
lawful owner’s identity and address can be reasonably ascertained.
(d) If the weapon was evidence in a criminal case, the weapon
shall be retained as required by Chapter 13 (commencing with
Section 1417) of Title 10 of Part 2.
SEC. 36. Section 18275 of the Penal Code is amended to read:
18275. (a) Any firearm or other deadly weapon that has been
taken into custody and held by any of the following law
enforcement authorities for longer than 12 months, and has not
been recovered by the owner or person who had lawful possession
at the time it was taken into custody, shall be considered a nuisance
and destroyed as provided in subdivision (a) of Section 18005:
(1) A police, university police, or sheriff’s department.
(2) A marshal’s office.
(3) A peace officer of the Department of the California Highway
Patrol, as defined in subdivision (a) of Section 830.2.
(4) A peace officer of the Department of Parks and Recreation,
as defined in subdivision (f) of Section 830.2.
(5) A peace officer, as defined in subdivision (d) of Section
830.31.
(6) A peace officer, as defined in Section 830.5.
(b) If a firearm or other deadly weapon is not recovered within
12 months due to an extended hearing process as provided in
Section 18420, it is not subject to destruction until the court issues
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a decision, and then only if the court does not order the return of
the firearm or other deadly weapon to the owner.
SEC. 37. Section 34010 of the Penal Code is amended to read:
34010. Any law enforcement agency that retains custody of
any firearm pursuant to Section 34005, or that destroys a firearm
pursuant to Sections 18000 and 18005, shall notify the Department
of Justice, and, if applicable, the superior court and any parties to
any civil or criminal action related to the firearm, of the retention
or destruction. This notification shall consist of a complete
description of each firearm, including the name of the manufacturer
or brand name, model, caliber, and serial number.
SEC. 38. Section 607 of the Welfare and Institutions Code is
amended to read:
607. (a) The court may retain jurisdiction over a person who
is found to be a ward or dependent child of the juvenile court until
the ward or dependent child attains 21 years of age, except as
provided in subdivisions (b), (c), (d), and (e).
(b) The court may retain jurisdiction over a person who is found
to be a person described in Section 602 by reason of the
commission of an offense listed in subdivision (b) of Section 707,
until that person attains 23 years of age, or two years from the date
of commitment to a secure youth treatment facility pursuant to
Section 875, whichever occurs later, subject to the provisions of
subdivision (c).
(c) The court may retain jurisdiction over a person who is found
to be a person described in Section 602 by reason of the
commission of an offense listed in subdivision (b) of Section 707
until that person attains 25 years of age, or two years from the date
of commitment to a secure youth treatment facility pursuant to
Section 875, whichever occurs later, if the person, at the time of
adjudication of a crime or crimes, would, in criminal court, have
faced an aggregate sentence of seven years or more.
(d) The court shall not discharge a person from its jurisdiction
who has been committed to the Department of Corrections and
Rehabilitation, Division of Juvenile Justice while the person
remains under the jurisdiction of the Department of Corrections
and Rehabilitation, Division of Juvenile Justice, including periods
of extended control ordered pursuant to Section 1800.
(e) The court may retain jurisdiction over a person described in
Section 602 by reason of the commission of an offense listed in
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subdivision (b) of Section 707, who has been confined in a state
hospital or other appropriate public or private mental health facility
pursuant to Section 702.3 until that person attains 25 years of age,
unless the court that committed the person finds, after notice and
hearing, that the person’s sanity has been restored.
(f) The court may retain jurisdiction over a person while that
person is the subject of a warrant for arrest issued pursuant to
Section 663.
(g) Notwithstanding subdivisions (b), (c), and (e), a person who
is committed by the juvenile court to the Department of Corrections
and Rehabilitation, Division of Juvenile Justice on or after July 1,
2012, but before July 1, 2018, and who is found to be a person
described in Section 602 by reason of the commission of an offense
listed in subdivision (b) of Section 707 shall be discharged upon
the expiration of a two-year period of control, or when the person
attains 23 years of age, whichever occurs later, unless an order for
further detention has been made by the committing court pursuant
to Article 6 (commencing with Section 1800) of Chapter 1 of
Division 2.5. This subdivision does not apply to a person who is
committed to the Department of Corrections and Rehabilitation,
Division of Juvenile Justice, or to a person who is confined in a
state hospital or other appropriate public or private mental health
facility, by a court prior to July 1, 2012, pursuant to subdivisions
(b), (c), and (e).
(h) (1) Notwithstanding subdivision (g), a person who is
committed by the juvenile court to the Department of Corrections
and Rehabilitation, Division of Juvenile Justice, on or after July
1, 2018, and who is found to be a person described in Section 602
by reason of the commission of an offense listed in subdivision
(c) of Section 290.008 of the Penal Code or subdivision (b) of
Section 707 of this code, shall be discharged upon the expiration
of a two-year period of control, or when the person attains 23 years
of age, whichever occurs later, unless an order for further detention
has been made by the committing court pursuant to Article 6
(commencing with Section 1800) of Chapter 1 of Division 2.5.
(2) A person who, at the time of adjudication of a crime or
crimes, would, in criminal court, have faced an aggregate sentence
of seven years or more, shall be discharged upon the expiration of
a two-year period of control, or when the person attains 25 years
of age, whichever occurs later, unless an order for further detention
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has been made by the committing court pursuant to Article 6
(commencing with Section 1800) of Chapter 1 of Division 2.5.
(3) This subdivision does not apply to a person who is
committed to the Department of Corrections and Rehabilitation,
Division of Juvenile Justice, or to a person who is confined in a
state hospital or other appropriate public or private mental health
facility, by a court prior to July 1, 2018, as described in subdivision
(g).
(i) The amendments to this section made by Chapter 342 of the
Statutes of 2012 apply retroactively.
(j) This section does not change the period of juvenile court
jurisdiction for a person committed to the Division of Juvenile
Justice prior to July 1, 2018.
(k) This section shall become operative July 1, 2021.
SEC. 39. Section 726 of the Welfare and Institutions Code is
amended to read:
726. (a) In all cases in which a minor is adjudged a ward or
dependent child of the court, the court may limit the control to be
exercised over the ward or dependent child by any parent or
guardian and shall, in its order, clearly and specifically set forth
all those limitations, but no ward or dependent child shall be taken
from the physical custody of a parent or guardian, unless upon the
hearing the court finds one of the following facts:
(1) That the parent or guardian is incapable of providing or has
failed or neglected to provide proper maintenance, training, and
education for the minor.
(2) That the minor has been tried on probation while in custody
and has failed to reform.
(3) That the welfare of the minor requires that custody be taken
from the minor’s parent or guardian.
(b) Whenever the court specifically limits the right of the parent
or guardian to make educational or developmental services
decisions for the minor, the court shall at the same time appoint a
responsible adult to make educational or developmental services
decisions for the child until one of the following occurs:
(1) The minor reaches 18 years of age, unless the child chooses
not to make educational or developmental services decisions for
themselves, or is deemed by the court to be incompetent.
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(2) Another responsible adult is appointed to make educational
or developmental services decisions for the minor pursuant to this
section.
(3) The right of the parent or guardian to make educational or
developmental services decisions for the minor is fully restored.
(4) A successor guardian or conservator is appointed.
(5) The child is placed into a planned permanent living
arrangement pursuant to paragraph (5) or (6) of subdivision (b) of
Section 727.3, at which time, for educational decisionmaking, the
foster parent, relative caretaker, or nonrelative extended family
member, as defined in Section 362.7, has the right to represent the
child in educational matters pursuant to Section 56055 of the
Education Code, and for decisions relating to developmental
services, unless the court specifies otherwise, the foster parent,
relative caregiver, or nonrelative extended family member of the
planned permanent living arrangement has the right to represent
the child in matters related to developmental services.
(c) An individual who would have a conflict of interest in
representing the child, as specified under federal regulations, may
not be appointed to make educational decisions. The limitations
applicable to conflicts of interest for educational rights holders
shall also apply to authorized representatives for developmental
services decisions pursuant to subdivision (b) of Section 4701.6.
For purposes of this section, “an individual who would have a
conflict of interest” means a person having any interests that might
restrict or bias their ability to make educational or developmental
services decisions, including, but not limited to, those conflicts of
interest prohibited by Section 1126 of the Government Code, and
the receipt of compensation or attorneys’ fees for the provision of
services pursuant to this section. A foster parent may not be deemed
to have a conflict of interest solely because the foster parent
receives compensation for the provision of services pursuant to
this section.
(1) If the court limits the parent’s educational rights pursuant
to subdivision (a), the court shall determine whether there is a
responsible adult who is a relative, nonrelative extended family
member, or other adult known to the child and who is available
and willing to serve as the child’s educational representative before
appointing an educational representative or surrogate who is not
known to the child.
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If the court cannot identify a responsible adult who is known to
the child and available to make educational decisions for the child
and paragraphs (1) to (5), inclusive, of subdivision (b) do not apply,
and the child has either been referred to the local educational
agency for special education and related services or has a valid
individualized education program, the court shall refer the child
to the local educational agency for appointment of a surrogate
parent pursuant to Section 7579.5 of the Government Code.
(2) All educational and school placement decisions shall seek
to ensure that the child is in the least restrictive educational
programs and has access to the academic resources, services, and
extracurricular and enrichment activities that are available to all
pupils. In all instances, educational and school placement decisions
shall be based on the best interests of the child. If an educational
representative or surrogate is appointed for the child, the
representative or surrogate shall meet with the child, shall
investigate the child’s educational needs and whether those needs
are being met, and shall, before each review hearing held under
Article 10 (commencing with Section 360), provide information
and recommendations concerning the child’s educational needs to
the child’s social worker, make written recommendations to the
court, or attend the hearing and participate in those portions of the
hearing that concern the child’s education.
(3) Nothing in this section in any way removes the obligation
to appoint surrogate parents for students with disabilities who are
without parental representation in special education procedures as
required by state and federal law, including Section 1415(b)(2) of
Title 20 of the United States Code, Section 56050 of the Education
Code, Section 7579.5 of the Government Code, and Rule 5.650
of the California Rules of Court.
If the court appoints a developmental services decisionmaker
pursuant to this section, they shall have the authority to access the
child’s information and records pursuant to subdivision (u) of
Section 4514 and subdivision (y) of Section 5328, and to act on
the child’s behalf for the purposes of the individual program plan
process pursuant to Sections 4646, 4646.5, and 4648 and the fair
hearing process pursuant to Chapter 7 (commencing with Section
4700) of Division 4.5, and as set forth in the court order.
(d) (1) If the minor is removed from the physical custody of
the minor’s parent or guardian as the result of an order of wardship
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made pursuant to Section 602, the order shall specify that the minor
may not be held in physical confinement for a period in excess of
the middle term of imprisonment which could be imposed upon
an adult convicted of the offense or offenses which brought or
continued the minor under the jurisdiction of the juvenile court.
(2) As used in this section and in Section 731, “maximum term
of imprisonment” means the middle of the three time periods set
forth in paragraph (3) of subdivision (a) of Section 1170 of the
Penal Code, but without the need to follow the provisions of
subdivision (b) of Section 1170 of the Penal Code or to consider
time for good behavior or participation pursuant to Sections 2930,
2931, and 2932 of the Penal Code, plus enhancements which must
be proven if pled.
(3) If the court elects to aggregate the period of physical
confinement on multiple counts or multiple petitions, including
previously sustained petitions adjudging the minor a ward within
Section 602, the “maximum term of imprisonment” shall be the
aggregate term of imprisonment specified in subdivision (a) of
Section 1170.1 of the Penal Code, which includes any additional
term imposed pursuant to Section 667, 667.5, 667.6, or 12022.1
of the Penal Code, and Section 11370.2 of the Health and Safety
Code.
(4) If the charged offense is a misdemeanor or a felony not
included within the scope of Section 1170 of the Penal Code, the
“maximum term of imprisonment” is the middle term of
imprisonment prescribed by law.
(5) “Physical confinement” means placement in a juvenile hall,
ranch, camp, forestry camp or secure juvenile home pursuant to
Section 730, or in a secure youth treatment facility pursuant to
Section 875, or in any institution operated by the Department of
Corrections and Rehabilitation, Division of Juvenile Justice.
(6) This section does not limit the power of the court to retain
jurisdiction over a minor and to make appropriate orders pursuant
to Section 727 for the period permitted by Section 607.
SEC. 40. Section 730 of the Welfare and Institutions Code is
amended to read:
730. (a) (1) When a minor is adjudged a ward of the court on
the ground that they are a person described by Section 602, the
court may order any of the types of treatment referred to in Section
727, and as an additional alternative, may commit the minor to a
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juvenile home, ranch, camp, or forestry camp. If there is no county
juvenile home, ranch, camp, or forestry camp within the county,
the court may commit the minor to the county juvenile hall. In
addition, the court may also make any of the following orders:
(A) Order the ward to make restitution, to pay a fine up to two
hundred fifty dollars ($250) for deposit in the county treasury if
the court finds that the minor has the financial ability to pay the
fine, or to participate in uncompensated work programs.
(B) Commit the ward to a sheltered-care facility.
(C) Order that the ward and the ward’s family or guardian
participate in a program of professional counseling as arranged
and directed by the probation officer as a condition of continued
custody of the ward.
(D) Order placement of the ward at the Pine Grove Youth
Conservation Camp if the ward meets the placement criteria, the
county has entered into a contract with the Department of
Corrections and Rehabilitation, either directly or through another
county, the department has found the ward amenable, and there is
space and resources available for the placement. The county
probation department shall receive approval from the department
prior to transporting the ward to the camp. The department shall
immediately notify the county probation department if the ward
is no longer amenable for continued camp placement and
coordinate the immediate return of the ward to the county of
jurisdiction.
(2) A court shall not commit a juvenile to any juvenile facility
for a period that exceeds the middle term of imprisonment that
could be imposed upon an adult convicted of the same offense.
(b) When a ward described in subdivision (a) is placed under
the supervision of the probation officer or committed to the care,
custody, and control of the probation officer, the court may make
any and all reasonable orders for the conduct of the ward including
the requirement that the ward go to work and earn money for the
support of the ward’s dependents or to effect reparation and in
either case that the ward keep an account of the ward’s earnings
and report the same to the probation officer and apply these
earnings as directed by the court. The court may impose and require
any and all reasonable conditions that it may determine fitting and
proper to the end that justice may be done and the reformation and
rehabilitation of the ward enhanced.
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(c) When a ward described in subdivision (a) is placed under
the supervision of the probation officer or committed to the care,
custody, and control of the probation officer, and is required as a
condition of probation to participate in community service or
graffiti cleanup, the court may impose a condition that if the minor
unreasonably fails to attend or unreasonably leaves prior to
completing the assigned daily hours of community service or
graffiti cleanup, a law enforcement officer may take the minor into
custody for the purpose of returning the minor to the site of the
community service or graffiti cleanup.
(d) When a minor is adjudged or continued as a ward of the
court on the ground that the ward is a person described by Section
602 by reason of the commission of rape, sodomy, oral copulation,
or an act of sexual penetration specified in Section 289 of the Penal
Code, the court shall order the minor to complete a sex offender
treatment program, if the court determines, in consultation with
the county probation officer, that suitable programs are available.
In determining what type of treatment is appropriate, the court
shall consider all of the following: the seriousness and
circumstances of the offense, the vulnerability of the victim, the
minor’s criminal history and prior attempts at rehabilitation, the
sophistication of the minor, the threat to public safety, the minor’s
likelihood of reoffending, and any other relevant information
presented. If ordered by the court to complete a sex offender
treatment program, the minor shall pay all or a portion of the
reasonable costs of the sex offender treatment program after a
determination is made of the ability of the minor to pay.
(e) This section shall become operative July 1, 2021.
SEC. 41. Section 875 of the Welfare and Institutions Code is
amended to read:
875. (a) In addition to the types of treatment specified in
Sections 727 and 730, commencing July 1, 2021, the court may
order that a ward who is 14 years of age or older be committed to
a secure youth treatment facility for a period of confinement
described in subdivision (b) if the ward meets all of the following
criteria:
(1) The juvenile is adjudicated and found to be a ward of the
court based on an offense listed in subdivision (b) of Section 707
that was committed when the juvenile was 14 years of age or older.
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(2) The adjudication described in paragraph (1) is the most
recent offense for which the juvenile has been adjudicated.
(3) The court has made a finding on the record that a less
restrictive, alternative disposition for the ward is unsuitable. In
determining this, the court shall consider all relevant and material
evidence, including the recommendations of counsel, the probation
department, and any other agency or individual designated by the
court to advise on the appropriate disposition of the case. The court
shall additionally make its determination based on all of the
following criteria:
(A) The severity of the offense or offenses for which the ward
has been most recently adjudicated, including the ward’s role in
the offense, the ward’s behavior, and harm done to victims.
(B) The ward’s previous delinquent history, including the
adequacy and success of previous attempts by the juvenile court
to rehabilitate the ward.
(C) Whether the programming, treatment, and education offered
and provided in a secure youth treatment facility is appropriate to
meet the treatment and security needs of the ward.
(D) Whether the goals of rehabilitation and community safety
can be met by assigning the ward to an alternative, less restrictive
disposition that is available to the court.
(E) The ward’s age, developmental maturity, mental and
emotional health, sexual orientation, gender identity and
expression, and any disabilities or special needs affecting the safety
or suitability of committing the ward to a term of confinement in
a secure youth treatment facility.
(b) In making its order of commitment for a ward, the court
shall set a baseline term of confinement for the ward that is based
on the most serious recent offense for which the ward has been
adjudicated. The baseline term of confinement shall represent the
time in custody necessary to meet the developmental and treatment
needs of the ward and to prepare the ward for discharge to a period
of probation supervision in the community. The baseline term of
confinement for the ward shall be determined according to
offense-based classifications that are approved by the Judicial
Council, as described in subdivision (h). Pending the development
and adoption of offense-based classifications by the Judicial
Council, the court shall set a baseline term of confinement for the
ward utilizing the discharge consideration date guidelines applied
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by the Department of Corrections and Rehabilitation, Division of
Juvenile Justice prior to its closure and as set forth in Sections
30807 to 30813, inclusive, of Title 9 of the California Code of
Regulations. These guidelines shall be used only to determine a
baseline confinement time for the ward and shall not be used or
relied on to modify the ward’s confinement time in any manner
other than as provided in this section. The court may, pending the
adoption of Judicial Council guidelines, modify the initial baseline
term with a deviation of plus or minus six months. The baseline
term shall also be subject to modification in progress review
hearings as described in subdivision (e).
(c) (1) In making its order of commitment, the court shall
additionally set a maximum term of confinement for the ward
based upon the facts and circumstances of the matter or matters
that brought or continued the ward under the jurisdiction of the
court and as deemed appropriate to achieve rehabilitation. The
maximum term of confinement shall represent the longest term of
confinement in a facility that the ward may serve subject to the
following:
(A) A ward committed to a secure youth treatment facility under
this section shall not be held in secure confinement beyond 23
years of age, or two years from the date of the commitment,
whichever occurs later. However, if the ward has been committed
to a secure youth treatment facility based on adjudication for an
offense or offenses for which the ward, if convicted in adult
criminal court, would face an aggregate sentence of seven or more
years, the ward shall not be held in secure confinement beyond 25
years of age, or two years from the date of commitment, whichever
occurs later.
(B) The maximum term of confinement shall not exceed the
middle term of imprisonment that can be imposed upon an adult
convicted of the same offense or offenses. If the court elects to
aggregate the period of physical confinement on multiple counts
or multiple petitions, including previously sustained petitions
adjudging the minor a ward within Section 602, the maximum
term of confinement shall be the aggregate term of imprisonment
specified in subdivision (a) of Section 1170.1 of the Penal Code,
which includes any additional term imposed pursuant to Section
667, 667.5, 667.6, or 12022.1 of the Penal Code, and Section
11370.2 of the Health and Safety Code.
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(C) Precommitment credits for time served must be applied
against the maximum term of confinement as set pursuant to this
subdivision.
(2) For purposes of this section, “maximum term of
confinement” has the same meaning as “maximum term of
imprisonment,” as defined in paragraph (2) of subdivision (d) of
Section 726.
(d) (1) Within 30 judicial days of making an order of
commitment to a secure youth treatment facility, the court shall
receive, review, and approve an individual rehabilitation plan that
meets the requirements of paragraph (2) for the ward that has been
submitted to the court by the probation department and any other
agencies or individuals the court deems necessary for the
development of the plan. The plan may be developed in
consultation with a multidisciplinary team of youth service, mental
and behavioral health, education, and other treatment providers
who are convened to advise the court for this purpose. The
prosecutor and the counsel for the ward may provide input in the
development of the rehabilitation plan prior to the court’s approval
of the plan. The plan may be modified by the court based on all
of the information provided.
(2) An individual rehabilitation plan shall do all of the following:
(A) Identify the ward’s needs in relation to treatment, education,
and development, including any special needs the ward may have
in relation to health, mental or emotional health, disabilities, or
gender-related or other special needs.
(B) Describe the programming, treatment, and education to be
provided to the ward in relation to the identified needs during the
commitment period.
(C) Reflect, and be consistent with, the principles of
trauma-informed, evidence-based, and culturally responsive care.
(D) The ward and their family shall be given the opportunity to
provide input regarding the needs of the ward during the
identification process stated in subparagraph (A), and the opinions
of the ward and the ward’s family shall be included in the
rehabilitation plan report to the court.
(e) (1) The court shall, during the term of commitment, schedule
and hold a progress review hearing for the ward not less frequently
than once every six months. In the review hearing, the court shall
evaluate the ward’s progress in relation to the rehabilitation plan
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and shall determine whether the baseline term of confinement is
to be modified. The court shall consider the recommendations of
counsel, the probation department and any behavioral, educational,
or other specialists having information relevant to the ward’s
progress. At the conclusion of each review hearing, upon making
a finding on the record, the court may order that the ward remain
in custody for the remainder of the baseline term or may order that
the ward’s baseline term or previously modified baseline term be
modified downward by a reduction of confinement time not to
exceed six months for each review hearing. The court may
additionally order that the ward be assigned to a less restrictive
program, as provided in subdivision (f).
(2) The ward’s confinement time, including time spent in a less
restrictive program described in subdivision (f), shall not be
extended beyond the baseline confinement term, or beyond a
modified baseline term, for disciplinary infractions or other
in-custody behaviors. Any infractions or behaviors shall be
addressed by alternative means, which may include a system of
graduated sanctions for disciplinary infractions adopted by the
operator of a secure youth treatment facility and subject to any
relevant state standards or regulations that apply to juvenile
facilities generally.
(3) The court shall, at the conclusion of the baseline confinement
term, including any modified baseline term, hold a probation
discharge hearing for the ward. For a ward who has been placed
in a less restrictive program described in subdivision (f), the
probation discharge hearing shall occur at the end of the period,
or modified period, of placement that has been ordered by the
court. At the discharge hearing, the court shall review the ward’s
progress toward meeting the goals of the individual rehabilitation
plan and the recommendations of counsel, the probation
department, and any other agencies or individuals having
information the court deems necessary. At the conclusion of the
hearing, the court shall order that the ward be discharged to a
period of probation supervision in the community under conditions
approved by the court, unless the court finds that the ward
constitutes a substantial risk of imminent harm to others in the
community if released from custody. If the court so finds, the ward
may be retained in custody in a secure youth treatment facility for
up to one additional year of confinement, subject to the review
96

— 101 —

AB 200

hearing and probation discharge hearing provisions of this
subdivision and subject to the maximum confinement provisions
of subdivision (c).
(4) If the ward is discharged to probation supervision, the court
shall determine the reasonable conditions of probation that are
suitable to meet the developmental needs and circumstances of
the ward and to facilitate the ward’s successful reentry into the
community. The court shall periodically review the ward’s progress
under probation supervision and shall make any additional orders
deemed necessary to modify the program of supervision in order
to facilitate the provision of services or to otherwise support the
ward’s successful reentry into the community. If the court finds
that the ward has failed materially to comply with the reasonable
orders of probation imposed by the court, the court may order that
the ward be returned to a juvenile facility or to a placement
described in subdivision (f) for a period not to exceed either the
remainder of the baseline term, including any court-ordered
modifications, or six months, whichever is longer, and in any case
not to exceed the maximum confinement limits of subdivision (c).
(f) (1) Upon a motion from the probation department or the
ward, the court may order that the ward be transferred from a
secure youth treatment facility to less restrictive program, such as
a halfway house, a camp or ranch, or a community residential or
nonresidential service program. The purpose of a less restrictive
program is to facilitate the safe and successful reintegration of the
ward into the community. The court shall consider the transfer
request at the next scheduled treatment review hearing or at a
separately scheduled hearing. The court shall consider the
recommendations of the probation department on the proposed
change in placement. Approval of the request for a less restrictive
program shall be made only upon the court’s determination that
the ward has made substantial progress toward the goals of the
individual rehabilitation plan described in subdivision (d) and that
placement is consistent with the goals of youth rehabilitation and
community safety. In making its determination, the court shall
consider both of the following factors:
(A) The ward’s overall progress in relation to the rehabilitation
plan during the period of confinement in a secure youth treatment
facility.
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(B) The programming and community transition services to be
provided, or coordinated by the less restrictive program, including,
but not limited to, any educational, vocational, counseling, housing,
or other services made available through the program.
(2) In any order transferring the ward from a secure youth
treatment facility to a less restrictive program, the court may
require the ward to observe any conditions of performance or
compliance with the program that are reasonable and appropriate
in the individual case and that are within the capacity of the ward
to perform. The court shall set the length of time the ward is to
remain in a less restrictive program, not to exceed the remainder
of the baseline or modified baseline term, prior to a probation
discharge hearing described in subdivision (e). If, after placement
in a less restrictive program, the court determines that the ward
has materially failed to comply with the court-ordered conditions
of placement in the program, the court may modify the terms and
conditions of placement in the program or may order the ward to
be returned to a secure youth treatment facility for the remainder
of the baseline term, or modified baseline term, and subject to
further periodic review hearings, as provided in subdivision (e)
and to the maximum confinement provisions of subdivision (c).
If the ward is returned to the secure youth treatment facility under
the provisions of this paragraph, the ward’s baseline or modified
baseline term shall be adjusted to include credit for the time served
by the ward in the less restrictive program.
(g) A secure youth treatment facility, as described in this section,
shall meet the following criteria:
(1) The facility shall be a secure facility that is operated, utilized,
or accessed by the county of commitment to provide appropriate
programming, treatment, and education for wards having been
adjudicated for the offenses specified in subdivision (a).
(2) The facility may be a stand-alone facility, such as a probation
camp or other facility operated under contract with the county, or
with another county, or may be a unit or portion of an existing
county juvenile facility, including a juvenile hall or probation
camp, that is configured and programmed to serve the population
described in subdivision (a) and is in compliance with the standards
described in paragraph (3).
(3) The Board of State and Community Corrections shall by
July 1, 2023, review existing juvenile facility standards and modify
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or add standards for the establishment, design, security,
programming and education, and staffing of any facility that is
utilized or accessed by the court as a secure youth treatment facility
under the provisions of this section. The standards shall be
developed by the board with the coordination and concurrence of
the Office of Youth and Community Restoration established by
Section 2200. The standards shall specify how the facility may be
used to serve or to separate juveniles, other than juveniles described
in subdivision (a) serving baseline confinement terms, who may
also be detained in or committed to the facility or to some portion
of the facility. Pending the final adoption of these modified
standards, a secure youth treatment facility shall comply with
applicable minimum standards for juvenile facilities in Title 15
and Title 24 of the California Code of Regulations.
(4) A county proposing to establish a secure youth treatment
facility for wards described in subdivision (a) shall notify the Board
of State and Community Corrections of the operation of the facility
and shall submit a description of the facility to the board in a format
designated by the board. Commencing July 1, 2022, the Board of
State and Community Corrections shall conduct a biennial
inspection of each secure youth treatment facility that was used
for the confinement of juveniles placed pursuant to subdivision
(a) during the preceding calendar year. To the extent new standards
are not yet in place, the board shall utilize the standards in existing
regulations.
(5) In lieu of establishing its own secure youth treatment facility,
a county may contract with another county having a secure youth
treatment facility to accept commitments of wards described in
subdivision (a).
(6) A county may establish a secure youth treatment facility to
serve as a regional center for commitment of juveniles by one or
more other counties on a contract payment basis.
(h) (1) By July 1, 2023, the Judicial Council shall develop and
adopt a matrix of offense-based classifications to be applied by
the juvenile courts in all counties in setting the baseline
confinement terms described in subdivision (b). Each classification
level or category shall specify a set of offenses within the level or
category that is linked to a standard baseline term of years to be
assigned to youth, based on their most serious recent adjudicated
offense, who are committed to a secure youth treatment facility as
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provided in this section. The individual baseline term of years to
be assigned in each case may be derived from a standard range of
years for each offense level or category as designated by the
Judicial Council. The classification matrix may provide for upward
or downward deviations from the baseline term and may also
provide for a system of positive incentives or credits for time
served. In developing the matrix, the Judicial Council shall be
advised by a working group of stakeholders, which shall include
representatives from prosecution, defense, probation, behavioral
health, youth service providers, youth formerly incarcerated in the
Division of Juvenile Justice, and youth advocacy and other
stakeholders and organizations having relevant expertise or
information on dispositions and sentencing of youth in the juvenile
justice system. In the development process, the Judicial Council
shall also examine and take into account youth sentencing and
length-of-stay guidelines or practices adopted by other states or
recommended by organizations, academic institutions, or
individuals having expertise or having conducted relevant research
on dispositions and sentencing of youth in the juvenile justice
system.
(2) Upon final adoption by the Judicial Council, the matrix of
offense-based classifications shall be applied in a standardized
manner by juvenile courts in each county in cases where the court
is required to set a baseline confinement term under subdivision
(b) for wards who are committed to a secure youth treatment
facility. The discharge consideration date guidelines of the Division
of Juvenile Justice that were applied on an interim basis, as
provided in subdivision (b), shall not thereafter be utilized to
determine baseline confinement terms for wards who are committed
to a secure youth treatment facility under the provisions of this
section.
(i) A court shall not commit a juvenile to any juvenile facility,
including a secure youth treatment facility as defined in this
section, for a period that exceeds the middle term of imprisonment
that could be imposed upon an adult convicted of the same offense
or offenses.
SEC. 42. Section 1732.9 is added to the Welfare and
Institutions Code, to read:
1732.9. (a) Notwithstanding any other law, immediately prior
to closure of the Division of Juvenile Justice, a person 18 years of
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age or older who is subject to the custody, control, and discipline
of the division and who has been sentenced to state prison pursuant
to Section 1170 of the Penal Code for a felony committed while
the person was in the custody of the division may voluntarily
remain in an institution under the jurisdiction of the Department
of Corrections and Rehabilitation to complete the remaining
juvenile court commitment, subject to the provisions of this section,
or may be returned to the county of commitment.
(b) Notwithstanding any other law, immediately prior to closure
of the division, a person 18 years of age or older in the custody of
the Department of Corrections and Rehabilitation pursuant to
Section 1732.8 may voluntarily remain in an institution under the
jurisdiction of the Department of Corrections and Rehabilitation
to complete the person’s juvenile court commitment, subject to
the provisions of this section.
(c) As soon as possible, the Director of the Division shall notify
the juvenile court of commitment, juvenile counsel of record, and
the county probation agency of a person in the custody of the
Department of Corrections and Rehabilitation pursuant to Section
1732.8 of this code or Section 1170 of the Penal Code for a felony
committed while in the custody of the division, that the person has
remaining juvenile court commitment time that can be voluntarily
served at an institution under the jurisdiction of the Department
of Corrections and Rehabilitation, subject to the provisions of the
section. The division shall also notify the juvenile court of
commitment of the youth’s most recent projected board hearing
date for court consideration.
(d) Prior to deciding whether to serve the remaining commitment
time in the state prison or be returned to the county of commitment,
a person in the custody of the Department of Corrections and
Rehabilitation pursuant to Section 1732.8 who is scheduled to be
returned to the county shall meet personally with a probation officer
from the county of commitment and be advised by juvenile counsel
of record. The probation officer shall explain, using language
clearly understandable to the person, all of the following matters:
(1) What will be expected from the person when the person
returns to county jurisdiction, in terms of cooperative daily living
conduct and participation in applicable counseling, academic,
vocational, work experience, or specialized programming.
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(2) The conditions of probation applicable to the person, if set
by the court, and how those conditions will be monitored and
enforced.
(3) The person’s right, under this section, to voluntarily and
irrevocably consent to continue to be housed in an institution under
the jurisdiction of the Department of Corrections and Rehabilitation
instead of being returned to county custody.
(e) A person shall not be retained at the Department of
Corrections and Rehabilitation pursuant to this section until and
unless the person voluntarily, intelligently, and knowingly executes
a written consent to the placement, which shall be irrevocable.
This consent shall be irrevocable unless the youth can demonstrate
that they are in danger of suffering great bodily harm. A youth
returned to the county under this subdivision shall not be
subsequently returned to the Department of Corrections and
Rehabilitation.
(f) Notwithstanding any other law, a person who has been
returned to the county after serving a sentence imposed pursuant
to Section 1170 of the Penal Code for a felony committed while
the person was in the custody of the division, may be transferred
to the custody of the Department of Corrections and Rehabilitation
if the person consents to the transfer after having been provided
with the explanations described in subdivision (d), and after
consulting with the juvenile counsel of record.
(g) If a person consents to being housed in an institution under
the jurisdiction of the Department of Corrections and Rehabilitation
pursuant to this section, the person shall be subject to the general
rules and regulations of the department. The juvenile court of
commitment shall continue to have jurisdiction over the juvenile
case while the individual is in an institution under the jurisdiction
of the Department of Corrections and Rehabilitation. The county
probation department shall, with the assistance of the Department
of Corrections and Rehabilitation, provide semiannual status reports
to the court that summarize the person’s progress in the
department’s care. However, the court shall not order or
recommend any treatment, education, or other programming that
is unavailable in the institution where the person is housed, and
shall not deny release to a person housed in the institution based
solely on the person’s failure to participate in programs that were
unavailable to the person.
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(h) A person housed in an institution under the jurisdiction of
the Department of Corrections and Rehabilitation pursuant to this
section who has not attained a high school diploma or its equivalent
shall participate in educational or vocational programs, to the extent
the appropriate programs are available.
(i) Upon notification by the Secretary of the Department of
Corrections and Rehabilitation that the person has completed the
juvenile court commitment and should no longer be housed in an
institution under its jurisdiction, the court of commitment shall
immediately send for, take, and receive the person back into the
county’s jurisdiction.
(j) The county of commitment shall not be charged by the state
for a person in custody of the Department of Corrections and
Rehabilitation pursuant to this section while serving the person’s
juvenile court commitment.
(k) This section shall only apply to a person described in
subdivision (a) or (b) who is in the custody of the Department of
Corrections and Rehabilitation when the division closes. Additional
persons shall not be subject to this section.
(l) This section shall remain in effect only until January 1, 2031,
and as of that date is repealed.
SEC. 43. Section 1732.10 is added to the Welfare and
Institutions Code, to read:
1732.10. (a) Notwithstanding any other law, unless the
committing court orders an alternative placement, upon closure of
the Division of Juvenile Justice, the State Department of State
Hospitals shall continue to provide evaluation, care, and treatment
of state hospital patients referred by the division pursuant to Section
1756 and Interagency Agreement 21-00189, or a predecessor
agreement, until clinical discharge, as defined in paragraph (9) of
subdivision (b) is recommended by the State Department of State
Hospitals, or until the patient referred by the division reaches the
hospitalization release date in subdivision (e). When discharge is
clinically indicated, the State Department of State Hospitals shall
notify the juvenile court of commitment, juvenile counsel of record,
the probation department, and the behavioral health department.
The State Department of State Hospitals shall collaborate with
county probation and behavioral health to ensure continuity of
care. The division shall provide contact information for the
committing court, juvenile counsel of record, and related probation
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department for all patients in the custody of the State Department
of State Hospitals upon enactment of this section and any youth
placed at the State Department of State Hospitals prior to closure
of the division.
(b) Notwithstanding the confidentiality provision for information
and records set forth under Section 5328, for any youth referred
by the division who remains a patient after closure of the division,
the State Department of State Hospitals shall do the following:
(1) Collaborate with the county probation department and
behavioral health department prior to the expected discharge from
the state hospital to assist the county in determining the least
restrictive legal alternative placement for the youth.
(2) Provide the court, juvenile counsel of record, and county
probation department, upon closure of the division and annually
thereafter, a copy of the finalized treatment plan specifying the
youth’s goals of hospitalization, assessed needs, and how the staff
will assist the youth to achieve the goals and objectives.
(3) Notify the juvenile court of commitment, juvenile counsel
of record, and county probation as soon as safely possible, but no
later than 24 hours following any of the following:
(A) A suicide or serious attempted suicide.
(B) A serious injury or battery, with or without a weapon.
(C) An alleged sexual assault.
(D) An escape or attempted escape.
(4) Provide county probation, biannually, a synopsis of
behavioral incidences, including, but not limited to, self-harm,
assault, contraband, and property damage.
(5) Notify the committing court, juvenile counsel of record, and
the county probation department if a youth refuses to consent to
clinically necessary medication treatment and provide the court
with the clinical records and testimony necessary for the court to
consider an order for involuntary medication administration.
Notwithstanding any other law, the State Department of State
Hospitals shall utilize the process outlined in Section 410 of Title
9 of the California Code of Regulations and In re Qawi (2004)
32.Cal.4th.1 to obtain involuntary medication orders.
(6) Notify individuals covered by a youth’s medical release of
information, the juvenile counsel of record, the juvenile committing
court, and the county probation department within 24 hours of the
youth being hospitalized for a serious medical condition.
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(7) Notify the youth’s next of kin on record, juvenile counsel
of record, the juvenile committing court, and the county probation
department of the county of commitment within 24 hours, and the
local county coroner and local law enforcement agencies within
two hours, of the discovery of death when a youth dies during
hospitalization at a state hospital, or if the death occurred
immediately following transfer from a state hospital to a
community medical facility.
(8) Notify the juvenile committing court, the juvenile counsel
of record, and probation department if it believes the youth requires
conservatorship upon discharge. For continuity of care, the State
Department of State Hospitals shall accommodate any necessary
access to the youth or medical records as needed for arranging
conservatorship.
(9) Notify the juvenile court of commitment, juvenile counsel
of record, and the county probation department when the youth is
ready to discharge to the county based on the following:
(A) When the youth has improved to a degree that further
hospitalization is unnecessary, or the primary illness or problem
for which hospitalization was required is in substantial remission,
and the remaining symptoms are those of a disorder for which
hospitalization in a state hospital is not clinically necessary.
(B) When further hospitalization is unnecessary, not clinically
appropriate, and will provide no further benefit.
(C) When a court has ordered an alternative placement.
(D) When the youth has reached the hospitalization release date
described in subdivision (e).
(10) Provide a written discharge summary and all other pertinent
medical and mental health data to the receiving juvenile court of
commitment, juvenile counsel of record, and county probation
department.
(c) For a youth remaining a patient in a state hospital pursuant
to this section, the probation department shall do all of the
following:
(1) Upon notification of discharge criteria having been met from
the State Department of State Hospitals, find a placement for the
patient within 45 days.
(2) Provide transportation to court appearances and from the
state hospital to the county designated placement within 7 calendar
days of the discharge date.
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(3) Reimburse the State Department of State Hospitals for any
off-site medical or surgical health care expense, if services could
not be provided by the State Department of State Hospitals and
prior approval was received from the county, except in cases of
emergency.
(d) The county of commitment shall not be charged by the state
for a person placed in a state hospital by the division prior to
closure pursuant to Section 1756 or Interagency Agreement
21-00189 or a predecessor agreement, during this placement.
(e) A person in a state hospital under the provisions of Section
1756 or this section shall be released and discharged to the county
of commitment no later than the person’s maximum juvenile
confinement time, as determined by Section 607 and all other
provisions of law.
(f) Immediately prior to closure, the division shall notify the
juvenile court of commitment and the juvenile counsel of record
of the youth’s most recent projected board hearing date for court
consideration.
(g) This section shall only apply to the youth referred by the
division prior to closure who remain a patient in a state hospital
after closure of the division. Additional youth shall not be subject
to this section.
(h) This section shall remain in effect only until January 1, 2031,
and as of that date is repealed.
SEC. 44. Section 1760.45 of the Welfare and Institutions Code
is amended to read:
1760.45. The Department of Corrections and Rehabilitation is
hereby authorized to enter into contracts with counties to meet the
intent of the Legislature expressed in Senate Bill 823 (Chapter 337
of the Statutes of 2020) and Assembly Bill 145 (Chapter 80 of the
Statutes of 2021) that the Pine Grove Youth Conservation Camp
remain open through a state-local partnership, or other management
arrangement, to train justice-involved youth in wildland firefighting
skills.
(a) The department may contract with one or more counties to
furnish training and rehabilitation programs, and necessary services
incident thereto, at Pine Grove, for persons 18 years of age and
older who are under the jurisdiction of the juvenile court and
supervision of a county probation department following
adjudication under Section 602 for a felony offense.
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(b) Youth placed at Pine Grove pursuant to this section shall be
required to comply with rules and regulations consistent with the
contracts entered into by the department and participating counties.
(c) Placement of a youth at Pine Grove shall not be considered
a commitment to the Division of Juvenile Justice.
(d) The department shall establish camp eligibility criteria and
assess individual amenability for the initial and continued
placement at Pine Grove.
SEC. 45. The provisions of this measure are severable. If any
provision of this measure or its application is held invalid, that
invalidity shall not affect other provisions or applications that can
be given effect without the invalid provision or application.
SEC. 46. No reimbursement is required by this act pursuant to
Section 6 of Article XIIIB of the California Constitution for certain
costs that may be incurred by a local agency or school district
because, in that regard, this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty for a crime
or infraction, within the meaning of Section 17556 of the
Government Code, or changes the definition of a crime within the
meaning of Section 6 of Article XIII B of the California
Constitution.
However, if the Commission on State Mandates determines that
this act contains other costs mandated by the state, reimbursement
to local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
SEC. 47. This act is a bill providing for appropriations related
to the Budget Bill within the meaning of subdivision (e) of Section
12 of Article IV of the California Constitution, has been identified
as related to the budget in the Budget Bill, and shall take effect
immediately.
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