REUNIFICATION SERVICES
Reasonable Services
Not Qualified Statutorily for Services
Bypass
REASONABLE SERVICES:
The court cannot hold a dispositional hearing without a social worker report. (In
re Andrew A. (2010) 183 Cal.App.4th 1518, 1529.)
CPS is required to develop a case plan if the minor is removed, unless the court
authorizes bypass. (In re Kristin W. (1990) 222 Cal.App.3d 234, 254.)
“It is difficult, if not impossible, to exaggerate the importance of reunification
services in the dependency system.” (In re Luke L. (1996) 44 Cal.App.4th 670, 678.)
No grounds for drug testing when only evidence of parent’s drug use is the
unsworn allegations of the other parent. (In re Sergio C. (1999) 70 Cal.App.4th 957, 960961 [the parent “has flatly denied all involvement with drugs and has otherwise
cooperated fully with all of the court's orders, there must be some investigation by DCFS
to warrant the kind of invasive order that was made here. For this reason, we will reverse
the order and remand to the dependency court with directions to order a further
investigation before deciding whether, in fact, drug testing is necessary in this case.”].)
Cannot order drug testing for either parents based on social worker’s observation that
mother “behaved somewhat out of the usual and was obsessed with discussing a fortunemaking invention . . . . ” (In re Basilio T. (1992) 4 Cal.App.4th 155, 172.) The court can
order a parent with medical marijuana to go to a drug program. (In re Alexis E.
(2009) 171 Cal.App.4th 438, 453-454; but see In re Drake M. (2012) 211 Cal.App.4th
754, 769-770 [abuse of discretion when medical marijuana did not diminish the parent’s
ability to parent].)
Can order non-offending parent to go to parenting class. (In re A.E. (2008) 168
Cal.App.4th 1, 4-5 [father did not stop mother from abusing the child]; In re Christopher
H. (1996) 50 Cal.App.4th 1001, 1008 [the father’s repeated convictions for driving under
the influence and positive test for methamphetamine]; In re Edward C. (1981) 126
Cal.App.3d 193, 205-206 [mother supported father’s excessive disciplining]; but see In
re Jasmin C. (2003) 106 Cal.App.4th 177, 180-181 [mother acted appropriately to the
father’s single incident of physical abuse]; but see In re Drake M. (2012) 211 Cal.App.4th
754, [no evidence the parent was deficient].)
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Case plan can be based on findings made during investigation that were not the
basis of jurisdiction. (In re Christopher H. (1996) 50 Cal.App.4th 1001, 1006.)
Reunification services must be specifically tailored to the needs of the parents. (In
re Joanna Y. (1992) 8 Cal.App.4th 433, 438; In re Kristin W. (1990) 222 Cal.App.3d 234,
254-255; In re John B. (1984) 159 Cal.App.3d 268, 275; In re Jamie M. (1982) 134
Cal.App.3d 530, 545; In re Bernadette C. (1982) 127 Cal.App.3d 618, 626; In re Riva M.
(1991) 235 Cal.App.3d 403, 414; see In re Taylor J. (2014) 223 Cal.App.4th 1446, 14511453 [insufficient affordable programs]; In re K.C. (2012) 212 Cal.App.4th 323, 329-334
[no reasonable services for mental health problems]; In re G.S.R. (2008) 159 Cal.App.4th
1202, 1210-1213 [unreasonable services when parent’s problem was homelessness but
there was no effort to assist in housing]; but see Fabian L. v. Superior Court (2013) 214
Cal.App.4th 1018, 1029-1032 [services were reasonable when had father do every
appropriate service available while in custody, though it was deemed detrimental to return
the minor even though he did all that was offered]; In re Jacob P. (2007) 157 Cal.App.4th
819, 830-831 [compliance with reasonable services does not guarantee return of the
minor]; Katie V. v. Superior Court (2005) 130 Cal.App.4th 586, 598-599 [services
reasonable though did not fully address the parent’s mental health problems].)
Reasonableness of services is judged on content and implementation. (In re Ronell
A. (1996) 44 Cal.App.4th 1352, 1362.)
CPS must make a good faith effort to implement the case plan. (In re John B.
(1984) 159 Cal.App.3d 268, 275.)
Services were reasonable though CPS was slow to implement it. (Melinda K. v.
Superior Court (2004) 116 Cal.App.4th 1147, 1159.)
CPS must identify the services available to an incarcerated parent. (In re Monica
C. (1995) 31 Cal.App.4th 296, 307.) CPS cannot delegate to an incarcerated parent the
responsibility for identifying those services (id. at pp. 307-308), and may not simply
conclude that reunification efforts are not feasible on the sole ground the parent is
incarcerated (Elizabeth R., supra, 35 Cal.App.4th at pp. 1791-1792.)
“Family preservation, with the attendant reunification plan and reunification
services, is the first priority when child dependency proceedings are commenced.” (In re
Elizabeth R. (1995) 35 Cal.App.4th 1774, 1787.)
Reunification services need not be perfect. (Katie V. v. Superior Court (2005) 130
Cal.App.4th 586, 598.)
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Services were unreasonable when the court ordered only limited visitation and
provided no services to address the parent’s physical disabilities. (Tracy J. v. Superior
Court (2012) 202 Cal.App.4th 1415, 1425-1428.)
Services were reasonable when the minor was placed in Georgia and CPS would
not pay for plane fare for visitation. (Los Angeles County DCFS v. Superior Court
(1988) 60 Cal.App.4th 1088, 1093.) Services were reasonable when the minor was
placed in Florida. (In re Lauren Z. (2008) 158 Cal.App.4th 1102, 1110-1111.)
Services were reasonable though there were no visitation because the parent was
required to have no contact with children as a condition of parole. (Kevin R. v. Superior
Court (2010) 191 Cal.App.4th 676, 690-692.)
The court can order counseling for an undetermined period of time and rely on the
reports of the program on the parent’s progress, but it cannot complete delegate when
there has been satisfactory progress. (In re Daniel B. (2014) 231 Cal.App.4th 663, 675677.)
Services were unreasonable when reunification was dependent upon the father
finding a home, but CPS never did anything about it. (David B. v. Superior Court (2004)
123 Cal.App.4th 768, 793-797.)
Services were unreasonable when a 60 day trial visit with the parent was
indefinitely delayed. (Rita L. v. Superior Court (2005) 128 Cal.App.4th 495, 508-509.)
Services were unreasonable when social worker told the parent and the court she
was enrolled in all programs but then argued detriment based on failure to enrolling in a
certain program. (Amanda H. v. Superior Court (2008) 166 Cal.App.4th 1340, 13461347.)
Services were reasonable when defendant was in jail after the dispositional
hearing, though the case plan was not changed, as the defendant failed to start services
and failed to keep the social worker informed of his whereabouts. (In re T.G. (2010) 188
Cal.App.4th 687, 698-699.)
Services should be ordered even if the minor has run away. (In re Jonathan P. (2014) 226 Cal.App.4th 1240, 1257-1259.)
A court need not make a finding of reasonable services if it does not order a
permanent plan of adoption. (Danny H. v. Superior Court (2005) 131 Cal.App.4th 1501,
1511-1512; see Mark N. v. Superior Court (1998) 80 Cal.App.4th 996, 1015-1016.)
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The juvenile court did not have jurisdiction to change a family court support order.
(In re Alexander M. (2007) 156 Cal.App.4th 1088, 1098.)
The court can compel a mother to choose between the minor or a boyfriend. (In re
Silva R. (2008) 159 Cal.App.4th 337, 351.)
The court can limit parental authority over the minor when he or she was having
difficulty in school. (In re R.W. (2009) 172 Cal.App.4th 1268, 1277-1278.)
Standard of review: Review a decision limiting parental authority for abuse of
discretion. (In re R.W. (2009) 172 Cal.App.4th 1268, 1277-1278.)
Appealability: Failure to appeal the case plan waives the issue of reasonable
services on appeal. (In re Julie M. (1999) 69 Cal.App.4th 41, 47; see Sara M. v. Superior
Court (2005) 36 Cal.4th 998, 1018; In re Precious J. (1996) 42 Cal.App.4th 1463, 1476;
Steve J. v. Superior Court (1995) 35 Cal.App.4th 798, 810, 811; In re Cicely L. (1994) 28
Cal.App.4th 1697, 1705 [cannot attack reasonable services on appeal from termination of
parental rights].)
Appealability: One cannot appeal the finding of reasonable services when the
court offers more services because appellant is not an aggrieved party. (Melinda K. v.
Superior Court (2004) 116 Cal.App.4th 1147, 1158 [but can file a petition for writ of
mandate].)
Waiver: Parent “ ‘objecting to the court order for parenting class, drug testing,
individual counseling, and domestic violence counseling, as well as psycho evaluation as
it’s unclear as to whether or not those services are being offered in the place of
incarceration. He’s also objecting to the court’s order that he have monitored visits only
when released from his place of incarceration.’ ” was insufficient because he did not state
the reasons for the objection. (In re E.A. (2012) 209 Cal.App.4th 787, 790-791 & fn. 2.)
Waiver: Failure to object to evidence supporting denial of services waives the
issue. (In re Jennilee T. (1992) 3 Cal.App.4th 212, 222 [parent did not waive insufficient
evidence for denial of services when court received only one expert report when two were
required]; but see In re Catherine S. (1991) 230 Cal.App.3d 1253, 1258 [insufficient
evidence of expert’s qualifications]; In re Rebecca H. (1991) 227 Cal.App.3d 825
[same].)
Waiver: Failure to appeal the case plan waives the claim of unreasonable services
as designed. (V.C. v. Superior Court (2010) 188 Cal.App.4th 521, 527-528 [TRS]; In re
A.E. (2008) 168 Cal.App.4th 1, 5; Steve J. v. Superior Court (1995) 35 Cal.App.4th 798,
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810, 811 [TRS]; In re Julie M. (1999) 69 Cal.App.4th 41, 47 [6DR]; In re Kevin S. (1996)
41 Cal.App.4th (882, 885-886 [failure to object to unreasonable services at DR]; In re
Terry H. (1994) 27 Cal.App.4th 1847, 1853 [never requested services]; but In re T.G.
(2010) 188 Cal.App.4th 687, 691-696.)
Waiver: Because CPS has a statutory duty to provide reasonable services, a parent
is not required to object to lack of reasonable services in the juvenile court in order to
raise the issue on appeal. (Mark N. v. Superior Court (1998) 60 Cal.App.4th 996, 1014.)
Standing: Parent cannot object to inadequate services provided for other parent.
(In re Sarah M. (1991) 233 Cal.App.3d 1486, 1503.)
Standing: Minor does not have standing to challenge mother being ordered to do
certain things for reunification services. (In re Neil D. (2007) 155 Cal.App.4th 219, 224226.)
Standing: A parent does not have standing to object to a psychological evaluation
of the minor. (In re Holly B. (2009) 172 Cal.App.4th 1261, 1265-1266.)
Mootness: Challenge of an entry in the case plan moot on appeal because father
complied with the order by the time the appeal was decided. Should be raised by writ
petition. (In re Andres G. (1998) 64 Cal.App.4th 476, 483-484.)
Standard of review: Whether a case plan provision should be ordered is reviewed
for abuse of discretion. (In re Alexis E. (2009) 171 Cal.App.4th 438, 454; In re
Christopher H. (1996) 50 Cal.App.4th 1001, 1006.)
Standard of review: Whether services ordered would be reasonable reviewed for
substantial evidence. (Sara M. v. Superior Court (2005) 36 Cal.4th 998, 1018; Amanda H.
v. Superior Court (2008) 166 Cal.App.4th 1340, 1346; Melinda K. v. Superior Court
(2004) 116 Cal.App.4th 1147, 1158 [6DR]; In re Alvin R. (2003) 108 Cal.App.4th 962,
971; In re Precious J. (1996) 42 Cal.App.4th 1463, 1472 [6DR]; In re Monica C. (1995)
31 Cal.App.4th 296, 306 [18DR]; In re Misako R. (1991) 2 Cal.App.4th 538, 545 [12DR];
In re Ronell A. (1996) 44 Cal.App.4th 1352, 1361-1362; In re Joanna Y. (1992) 8
Cal.App.4th 433, 438; but see In re James B. (1991) 227 Cal.App.3d 524, 530 [abuse of
discretion]; In re David D. (1994) 28 Cal.App.4th 941, 954.) Can presume CPS properly
implemented the case plan. (David B. v. Superior Court (2004) 123 Cal.App.4th 768,
794.)
Remedy: Failure to provide reasonable services requires six more months of
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services. (In re Monica C. (1995) 31 Cal.App.4th 296, 310; Amanda H. v. Superior Court
(2008) 166 Cal.App.4th 1340, 1345; but see Earl J. v. Superior Court (2011) 199
Cal.App.4th 1490, 1501-1509 [though unreasonable services at 18 month review hearing,
do not provide more services when parent is in jail and did poorly the first 12 months].)
The court may also postpone the permanent plan hearing. (In re Danel G. (1994) 25
Cal.App.4th 1205, 1214; but see Mark N. v. Superior Court (1998) 60 Cal.App.4th 996,
1017, fn. 10.)
Remedy: Even without a finding in the trial court of unreasonable services, the
court has discretion to provide more than 18 months of services if services were defective
or inadequate for at least part of the time. (In re Alvin R. (2003) 108
Cal.App.4th 962, 973-974 [six more months of services because there was no visitation];
Renee J. v. Superior Court (2002) 96 Cal.App.4th 1450, 1465-1466 [can provide more
than 18 months of services when essentially nothing happened the first six months]; Mark
N. v. Superior Court (1998) 60 Cal.App.4th 996, 1016-1017 [No services or visitation
were provided to an incarcerated parent. “Courts of Appeal have held the Legislature
never intended a strict enforcement of the 18-month limit to override all other concerns
including preservation of the family when appropriate.”]; In re Elizabeth R. (1995) 35
Cal.App.4th 1774, 17789-1796 [mother hospitalized]; In re David D. (1994) 28
Cal.App.4th 941, 955-956 [inadequate services]; In re Daniel G. (1994) 25 Cal.App.4th
1205, 1214 [services provided to mentally ill parent were “a disgrace”]; see In re Brittany
S. (1993) 17 Cal.App.4th 1399, 1406-147 [no services or visitation to incarcerated
parent]; In re Dino E. (1992) 6 Cal.App.4th 1768, 1778; but see In re N.M. (2003) 108
Cal.App.4th 845, 856-857 [court abused discretion ordering more than 18 months of
services when mother relapsed just before the dependency was to be dismissed]; In re
Jayson T. (2002) 97 Cal.App.4th 75, 81 [no automatic right to more services when mother
in hospital during some of the reunification period], disapproved on other grounds in In re
Zeth S. (2003) 31 Cal.4th 396, 413-414; Andrea L. v. Superior Court (1998) 64
Cal.App.4th 1377, 1388-1389 [mother failed to drug test and then tested positive, despite
claim she was provided inadequate services]; Los Angeles County Dept. of Children and
Family Services v. Superior Court (1998) 60 Cal.App.4th 1088 [no extension in cases not
involving special circumstances; father late to start case plan]; In re Brequia Y. (1997) 57
Cal.App.4th 1060, 1068 [alcoholic mother in and out of treatment].)
NOT QUALIFIED STATUTORILY FOR SERVICES:
“A parent who had physical custody of the child before the child was removed
from the home is often referred to as the ‘custodial parent.’ ” (In re Adrianna P.
(2008) 166 Cal.App.4th 44, 55, fn. 5; see In re Terry H. (1994) 27 Cal.App.4th 1847,
1856.)
The Legislature and the courts have used the phrase “noncustodial parent” to refer
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to a parent described by section 361.2, subdivision (a). (see Welf. & Inst. Code, § 361.2,
subd. (e)(1); R.S. v. Superior Court (2007) 154 Cal.App.4th 1262, 1271; see In re
Adrianna P. (2008) 166 Cal.App.4th 44, 55, fn. 6.)
“ ‘Reunification services are voluntary, and cannot be forced on an unwilling or
indifferent parent.’ (In re Jonathan R. (1989) 211 Cal.App.3d 1214, 1220.)” (In re
Christina L. (1992) 3 Cal.App.4th 404, 414; accord In re Nolan (2009) 45 Cal.4th 1217,
1233-1236 [a parent cannot be held in contempt for routine failures in complying with the
case plan].)
“It is commonly said that the juvenile court takes jurisdiction over children, not
parents. (E.g., Kern County Dept. of Human Services v. Superior Court (2010) 187
Cal.App.4th 302, 310; In re Joshua G. (2005) 129 Cal.App.4th 189, 202.) While this is
not strictly correct, since the court exercises personal jurisdiction over the parents once
proper notice has been given (Kern County Dept. of Human Services v. Superior Court, at
p. 310), it captures the essence of dependency law. The law’s primary concern is the
protection of children. (In re Joshua G., at p. 202.) The court asserts jurisdiction with
respect to a child when one of the statutory prerequisites listed in section 300 has been
demonstrated. (In re Alysha S. (1996) 51 Cal.App.4th 393, 397.) The acquisition of
personal jurisdiction over the parents through proper notice follows as a consequence of
the court’s assertion of dependency jurisdiction over their child.[fn.] (In re Claudia S.
(2005) 131 Cal.App.4th 236, 247; In re Daniel S. (2004) 115 Cal.App.4th 903, 916.)
Parental personal jurisdiction allows the court to enter binding orders adjudicating the
parent’s relationship to the child (David B. v. Superior Court (1994) 21 Cal.App.4th
1010, 1016), but it is not a prerequisite for the court to proceed, so long as jurisdiction
over the child has been established. (In re Daniel S., at p. 916.) Further, every parent has
the option not to participate in the proceeding, even if properly noticed. (Ibid.)” (In re
I.A. (2011) 201 Cal.App.4th 1484, 1491.)
A parent is statutorily entitled to reunification services when there is a new
dependency, though she received 18 months of services before previous dependency was
dismissed. (Rosa S. v. Superior Court (2002) 100 Cal.App.4th 1181,1188.)
When the child is placed with one parent but services are provided to the other
parent, the other parent receives reunification services, not family maintenance services.
(In re Calvin P. (2009) 178 Cal.App.4th 958, 962-964.)
Section 361.2, not section 361.5, applies to whether to provide services for the
non-custodial parent when the child is placed with one of the parents. (In re A.C. (2008)
169 Cal.App.4th 636, 644; R.S. v. Superior Court (2007) 154 Cal.App.4th 1262, 1270;
contra In re Adrianna P. (2008) 166 Cal.App.4th 44, 54.)
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When the child is removed from one parent and placed with the other parent, the
court has discretion to not offer services to the previous custodial parent under Welfare
and Institutions Code section 361.2 (In re Pedro Z. (2010) 190 Cal.App.4th 12, 19-21; In
re A.L. (2010) 188 Cal.App.4th 138, 143-146; In re Gabriel L. (2009) 172 Cal.App.4th
644, 649-652 [can terminate services for the other parent]; In re Patricia T. (2001) 91
Cal.App.4th 400, 407; In re Nada R. (2001) 89 Cal.App.4th 1166, 1179; In re Erika W.
(1994) 28 Cal.App.4th 470, 475-478.)
A noncustodial parent who did not receive placement of the child is not entitled to
reunification services unless the parent requests them. (Robert L. v. Superior Court
(1996) 45 Cal.App.4th 619, 626-629; In re Terry H. (1994) 27 Cal.App.4th 1847, 1855;
see also In re B.L. (2012) 204 Cal.App.4th 1111, 1116-1117 [parents not entitled to
services when the minor is removed from the guardian].)
A parent who did not appear in court for a year not entitled to services. (In re
William G. (2001) 89 Cal.App.4th 423, 428 [CPS knew where parent was, but parent
refused to attend court because of an outstanding warrant].)
Alleged father is not entitled to services, though services can be offered if it is in
the best interests of the child. (In re Zacharia D. (1993) 6 Cal.4th 435, 451; In re Elijah
V. (2005) 127 Cal.App.4th 576, 585-587 [denial of services does not violate equal
protection]; Glen C. v. Superior Court (2000) 78 Cal.App.4th 570, 584; In re Jasmine C.
(1999) 70 Cal.App.4th 71, 75; In re Christopher H. (1996) 50 Cal.App.4th 1001, 1006; In
re Sarah C. (1992) 8 Cal.App.4th 964, 975-977.)
Step-parent is not entitled to reunification services. (In re Silva R. (2008) 159
Cal.App.4th 337, 348-349 [court cannot order step-parent and in-home relative to do
services, disagreeing with Venus B.]; In re Jodi B. (1991) 227 Cal.App.3d 1322, 1325; but
see In re Venus B. (1990) 222 Cal.App.3d 931, 935 [can order services for step-parent if
in best interests of the child]; cf. In re Jody R. (1990) 218 Cal.App.3d 1615, 1626-1629
[the court has no authority to order reunification services for step-parent].)
De facto parent is not entitled to reunifications services. (In re Jamie G. (1987)
196 Cal.App.3d 675, 684.)
Grandparent is not entitled to reunification services. (In re Albert B. (1989) 215
Cal.App.3d 361, 381.)
Dependency legal guardian is not entitled to reunification services. (Barbara A. v.
Superior Court (2005) 129 Cal.App.4th 1408, 1420-1421 [an could not complain about
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reasonable services if did receive it]; In re Alcia O. (1995) 33 Cal.App.4th 176, 182.)
If remove the child after offering 18 months of out-of services, need not re-offer
reunification services, even if the child was placed for a while in the parent’s home for a
trial placement. (Carolyn R. v. Superior Court (1995) 41 Cal.App.4th 159, 165; In re
Steven A. (1993) 15 Cal.App.4th 754, 765; In re Michael S. (1987) 188 Cal.App.3d 1448,
1459.)
Court can order services, then grant a 388 petition denying services. (Sheila S. v.
Superior Court (2000) 84 Cal.App.4th 872.)
There cannot be reunification services when the minor became 18 years old. (In re
K.L. (2012) 210 Cal.App.4th 632, 639-643.)
Standing: A parent can challenge the order of reunification services for a nonparent because the latter’s performance can impact the parent’s reunification. (In re Silva
R. (2008) 159 Cal.App.4th 337, 345.)
Standard of review: Uphold the decision of the juvenile court if there was
substantial evidence for by-pass. (Edgar O. v. Superior Court (2000) 84 Cal.App.4th 13,
18-19; Curtis F. v. Superior Court (2000) 80 Cal.App.4th 470, 474; In re Jasmine C.
(1999) 70 Cal.App.4th 71, 75; In re Catherine S. (1991) 230 Cal.App.3d 1253, 1258; but
see In re Baby Boy H. (1998) 63 Cal.App.4th 470, 474 [juvenile court has broad
discretion in determining whether offering services would be in the minor’s best
interests]; In re Nada R. (2001) 89 Cal.App.4th 1166, 1179 [the standard is abuse of
discretion when deny services because placed minor with other parent].)
Waiver: Attorney conceding services would be futile waives argument the court
erred in denying services. (In re Rebekah R. (1994) 27 Cal.App.4th 1638, 1649.)
Waiver: Parent who did not clearly state that he or she wanted services could
waive the issue of denying services. (See In re Terry H. (1994) 27 Cal.App.4th 1847,
1853.)
Waiver: Denial of services without cause not waived. (In re Nada R. (2001) 89
Cal.App.4th 1166, 1178.)
Mootness: Subsequent order offering services make appeal from denial of services
moot. (In re Dani R. (2001) 89 Cal.App.4th 402, 406.)
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BYPASS:
Can rescind services based on new information. (Sheila S. v. Superior Court
(2000) 84 Cal.App.4th 872, 877-879 [§ 388 petition to rescind reunification services after
six months]; see Nickolas F. v. Superior Court (2006) 144 Cal.App.4th 92, 119 [court
rescinded services after six months under § 387 because the parent severely injured a
sibling].)
Section 361.5 applies only to custodial parents. (R.S. v. Superior Court (2007) 154
Cal.App.4th 1262, 1270; contra In re Adrianna P. (2008) 166 Cal.App.4th 44, 53-60 [can
bypass noncustodial parent even if the parent declined services].)
Section 361.5(b) authorizes denial of reunification services to parents in situations
in which efforts would be “fruitless.” (Deborah S. v. Superior Court (1996) 43
Cal.App.4th 741, 750.) “It should (and cannot) go without saying that ‘fruitless’ is a
pretty high standard. If the evidence suggests that despite a parent’s substantial history of
misconduct with prior children, there is a reasonable basis to conclude that the
relationship with the current children could be saved, the courts should always attempt to
do so.” (Renee J. v. Superior Court (2002) 96 Cal.App.4th 1450, 1464.) Twelve months,
“[w]hile this may not seem a long period of time to an adult, it can be a lifetime to a
young child.” (In re Marilyn H. (1993) 5 Cal.4th 295, 310.)
In assessing whether bypass is in the minor’s best interests, the juvenile court
should consider the gravity of the problem, the strength of the minor’s bond with the
parent and the caretaker, and the minor’s need for permanence and stability.
Ameliorating the cause of the dependency is not enough. (In re Ethan N. (2004) 122
Cal.App.4th 55, 66-67, citing In re Kimberly F. (1997) 56 Cal.App.4th 519.)
§ 361.5(b)(1) Abandonment. The court can deny reunification services to the
noncustodial father. (Robert L. v. Superior Court (1996) 45 Cal.App.4th 619, 626-629; In
re Terry H. (1994) 27 Cal.App.4th 1847, 1855; In re Sarah C. (1992) 8 Cal.App.4th 964,
975-977.) If services are denied because the whereabouts of the parent is unknown, but
then the parent surfaces, the court must offer services (or find other grounds for
bypassing). (In re T.M. (2009) 175 Cal.App.4th 1166, 1171-1173.)
§ 361.5(b)(2): Mental illness. Statute is constitutional (In re Jennilee T. (1992) 3
Cal.App.4th 212, 218-221; In re Christina A. (1989) 213 Cal.App.3d 1073, 1080.) The
issues are: “(1) Does the parent suffer from a mental disability as described in [Family
Code section 7820 et seq.]? [¶] (2) If so, does such disability render the parent incapable
of utilizing reunification services? If the answer to this question is yes, reunification may
be denied under section 361.5, subdivision (b)(2). [¶] (3) However, if such disability does
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not render the parent incapable of utilizing reunification services, does it nevertheless
make it unlikely the parent will be capable of learning from reunification services to
adequately care for the child within 12 months? If the answer to this question is yes,
reunification may be denied under section 361.5, subdivision (c).” (In re Rebecca H.
(1991) 227 Cal.App.3d 825, 843, disapproved on other grounds in In re Candace P.
(1994) 24 Cal.App.4th 1128, 1130 fn. 3.)
The statute requires two psychiatric evaluations. (Linda B. v. Superior Court
(2001) 92 Cal.App.4th 150, 152-153; In re Catherine S. (1991) 230 Cal.App.3d 1253,
1258; In re Rebecca H. (1991) 227 Cal.App.3d 825, 841-845, disapproved on other
grounds in In re Candace P. (1994) 24 Cal.App.4th 1128, 1130 fn. 3; cf. Curtis F. v.
Superior Court (2000) 80 Cal.App.4th 470, 474.)
Can bypass if the parent refuses to undergo psychological examination. (In re
C.C. (2003) 111 Cal.App.4th 76, 84-91.)
Waiver: Failure to object to psychiatrist’s qualifications waive issue. (In re Joy W.
(2002) 99 Cal.App.4th 11, 19; In re Jennilee T. (1992) 3 Cal.App.4th 212, 222-223; but
see In re Catherine S. (1991) 230 Cal.App.3d 1253, 1257-1258 [clearly unqualified].)
Standard of review: Uphold the decision of the juvenile court if there was
substantial evidence for by-pass. (Curtis F. v. Superior Court (2000) 80 Cal.App.4th 470,
474; In re Catherine S. (1991) 230 Cal.App.3d 1253, 1258.)
§ 361.5(b)(3) Minor removed because of abused, returned, and removed because
of abuse. (In re D.F. (2009) 172 Cal.App.4th 538, 545-546 [minor removed from father,
then removed from mother in second dependency justified denial of services to father].)
§ 361.5(b)(4) Killed a child. The court can terminate services once parent is
convicted of a crime which resulted in the death of a child. (In re Alexis M. (1997) 54
Cal.App.4th 848, 851; In re Jessica F. (1991) 229 Cal.App.3d 769; see also Mardardo F.
v. Superior Court (2008) 164 Cal.App.4th 481, 483-492 [father raped and murdered a 15
year old girl more than ten years ago].)
Can by-pass because parent’s boyfriend killed a child. (Patricia O. v. Superior
Court (1999) 69 Cal.App.4th 933, 942-944; In re Ethan N. (2004) 122 Cal.App.4th 55,
68-69 [there can be virtually no ground why it would be in the minor’s best interest to try
to reunify with a parent who negligently caused the death of a sibling].)
Can by-pass even though there was no criminal conviction for killing a child. (See
In re Sylvia (1997) 55 Cal.App.4th 559, 562-563.)
This subdivision means substantially the same as § 300(f). (See In re Ethan C.
(2012) 54 Cal.4th 610, ?627-639, fn. 19.)
§ 361.5(b)(5) Severe physical abuse. The court must make a(n implied) finding
under subdivision (c) to by-pass. (In re Rebekah R. (1994) 27 Cal.App.4th 1638, 165211

1656.) But bypass is not automatic merely because the court found severe abuse by a
preponderance of the evidence. (In re K.F. (2014) 224 Cal.App.4th 1386-1388.) The
subdivision applies to the non-perpetrating parent as well. (Tyrone W. v. Superior Court
(2007) 151 Cal.App.4th 839, 849; In re Kenneth M. (2005) 123 Cal.App.4th 16, 21; In re
E.H. (2003) 108 Cal.App.4th 659, 667, 670; but see L.Z. v. Superior Court (2010) 188
Cal.App.4th 1285, 1291-1294 [cannot bypass when the parent did not cause it or would
be aware of it].|)
The statute creates presumption of by-pass unless parent can show fitness.
(Raymond C. v. Superior Court (1997) 55 Cal.App.4th 159, 164.)
§ 361.5, subd. (c), third paragraph, applies to § 361.5, subd (b)(5), but not to subd.
(b)(6). (Pablo S. v. Superior Court (2002) 98 Cal.App.4th 292, 303.)
§ 361.5(b)(6) Sexually abused child. The court can deny services because a sibling
qualified under this subdivision. (Deborah S. v. Superior Court (1996) 43 Cal.App.4th
741, 749-751 [see § 361.5, subd. (b)(7)]; see generally Anthony J. v. Superior Court
(2005) 132 Cal.App.4th 419, 425-427 [can bypass father when he abused a step-child
who was the half-sibling of the father’s child]; Pablo S. v. Superior Court (2002) 98
Cal.App.4th 292, 301 [can bypass because waited several months before took minor to
the hospital with painfully broken leg]; Raymond C. v. Superior Court (1997) 55
Cal.App.4th 159; In re Rebekah R. (1994) 27 Cal.App.4th 1638, 1651-1652 [the
subdivision applies only to the perpetrator]; see In re Y.M. (2012) July 13 d060420 dIII
[abuse of discretion to give services to incarcerated father who abducted and pimped his
teenage daughter]; Tyrone W. v. Superior Court (2007) 151 Cal.App.4th 839, 849-851
[the subdivision does not apply to a negligent parent who was unaware of abuse by the
other parent]; but see Amber K. v. Superior Court (2006) 146 Cal.App.4th 553, 561-563
[can bypass parent who permitted another to abuse the child]; In re Tanyann W. (2002) 97
Cal.App.4th 675, 679 [does not include foster sibling].) This subdivision applies when
the father kills the mother with the minor present. (Jose O. v. Superior Court (2008) 169
Cal.App.4th 703, 707-708.) The court need not make an expressed factual finding. (In re
S.G. (2003) 112 Cal.App.4th 1254, 1259-1261.) This subdivision applies only to the
perpetrator of the physical abuse and require special findings under section 361.5,
subdivision (i). (In re Kenneth M. (2005) 123 Cal.App.4th 16, 21.)
"The court shall not order reunification for a parent . . . described in [section 361.5,
subdivision (b)(6) or (7)] unless the court finds, by clear and convincing evidence, that
reunification is in the best interest of the child." (§ 361.5, subd. (c).) "The burden is on
the parent to . . . show that reunification would serve the best interests of the child." (In re
William B. (2008) 163 Cal.App.4th 1220, 1227.) The best interests determination
encompasses a consideration of the parent's current efforts, fitness and history; the
seriousness of the problem that led to the dependency; the strength of the parent-child and
caretaker-child bonds; and the child's need for stability and continuity. In re William B.
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(2008) 163 Cal.App.4th 1220, 1228, quoting In re Ethan N. (2004) 122 Cal.App.4th 55,
66-67.) A best interests finding also requires a likelihood that reunification services will
succeed. (In re William B. (2008) 163 Cal.App.4th 1220, 1228.)
§ 361.5, subd. (c), third paragraph, applies to § 361.5, subd (b)(5), but not to subd.
(b)(6). (Pablo S. v. Superior Court (2002) 98 Cal.App.4th 292, 303.)
§ 361.5(b)(7) Bypassed another child because of sexual abuse. This exception
applies if a sibling was bypassed under subdivision (b)(5). (In re Kenneth M. (2005) 123
Cal.App.4th 16, 22; see also In re A.G. (2012) 207 Cal.App.4th 276, 282-283 [can bypass
though the court rejected the allegation under § 300, subd. (j) that the minor was at risk
because of the molestation of the sibling].)
§ 361.5(b)(8) Rapist or molester.
§ 361.5(b)(9) Abandonment.
§ 361.5(b)(10): Prior termination of services. The Department must show (1) the
parent previously failed services, and (2) the parent failed to make a reasonable effort to
resolve the problem that led to the dependency. (Cheryl P. Superior Court (2006) 139
Cal.App.4th 87, 96; see In re D.H. (2014) 230 Cal.App.4th 807, 815-817 [insufficient
evidence it led to the dependency]; In re Gabriel K. (2012) 203 Cal.App.4th 188, 194-196
[can bypass because reunified with the same minor which led to later removal]; In re
Albert T. (2006) 144 Cal.App.4th 207, 220 [that something was a “concern” in the
previous dependency did not make it a “cause” of the dependency].) Termination of
services for other sibling may be after the filing of the new child’s petition but must be
during or before the dispositional hearing. (Cheryl P. Superior Court (2006) 139
Cal.App.4th 87, 97-99 [failing previous services alone is not enough, so when attempt to
bypass the same day as terminate services for a (half) sibling, the issue is whether the
parent attempted to address the problems]; see also Marlene M. v. Superior Court (2000)
80 Cal.App.4th 1139, 1148-1149 [can continue dispositional hearing in order for the court
to order termination of services for sibling before dispositional hearing in the new case];
Riverside Co. DPSS v. Superior Court (1999) 71 Cal.App.4th 483, 488; but see J.A. v.
Superior Court (2013) 214 Cal.App.4th 279 [disagreeing with Gabriel K.]; but see In re
B.L. (2012) 204 Cal.App.4th 1111, 1116 [disagreeing with Gabriel K.]; In re Harmon B.
(2005) 125 Cal.App.4th 831, 842-843 [can terminate services for the sibling and bypass
on the minor the same day simply on the ground that the parent failed to reunify with the
sibling]; see, e.g., R.T. v. Superior Court (2012) 202 Cal.App.4th 908, 914-915 [multiple
relapses after did services].)
Can deny services for father when terminated services for the minor’s half-sibling
where the father was only the alleged father in that case. (Francisco G. v. Superior Court
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(2001) 91 Cal.App.4th 586, 598.)
It does not apply when the minor was removed and services were terminated in
another state. (Melissa R. v. Superior Court (2012) 207 Cal.App.4th 816, 820-824.)
The Americans with Disabilities Act does not provide relief for parent. (In re
Diamond H. (2000) 82 Cal.App.4th 1127, 1139.)
“Reasonable effort to treat” the cause of prior problems under subdivisions (b)(10)
and (b)(11) does not require the parent to cure the problem. (Renee J. v. Superior Court
(2002) 96 Cal.App.4th 1450, 1464; see In re Albert T. (2006) 144 Cal.App.4th 207, 220221 [doing programs was a reasonable effort]; but see In re Gabriel K. (2012) 203
Cal.App.4th 188, 196-197 [parent denying having a drug problem is sufficient]; In re
Harmon B. (2005) 125 Cal.App.4th 831, 842-843 [this provision does not apply if the
court bypasses the same day it terminated services for the sibling].) When there are
reasonable efforts to address the grounds that led to removal, the grounds need not be
alleged in the petition. (In re Lana S. (2012) 207 Cal.App.4th 94, 107-108.)
§ 361.5(b)(11): Prior termination of parental rights.
Statute is constitutional. (In re Baby Boy H. (1998) 63 Cal.App.4th 470, 478; In re
Joshua M. (1998) 66 Cal.App.4th 458, 468-469 [despite concerns of retroactivity].)
By-pass justified even though parent successfully reunified with another child.
(Randi R. v. Superior Court (1998) 64 Cal.App.4th 67, 71-72.)
This statute provides independent grounds for by-pass even when the parent is in
custody and subdivision (e) would also apply. (In re Jasmine C. (1999) 70 Cal.App.4th
71, 77.)
This statute applies even if prior termination of parental rights was from
relinquishment or private adoption. (In re Angelique C. (2003) 113 Cal.App.4th
509, 517-519.)
There must be sufficient evidence the problem led to the dependency. (In re D.H.
(2014) Oct 16 c075278 I.)
§ 361.5(b)(12) Parent committed violent felony
It does not violate due process to bypass a parent because of a violent felony
conviction, though there need not be a showing the conviction relates to unfitness. (In re
Allison J. (2010) 190 Cal.App.4th 1106, 1112-1117.)
A violent felony conviction and currently in prison is sufficient. (In re James C.
(2002) 104 Cal.App.4th 470, 485.)
For a parent convicted of voluntary manslaughter against his spouse, services
would be detrimental to the child. (See In re Geoffrey S. (1979) 98 Cal.App.3d 412, 422423.)
A Kentucky misdemeanor sex offense qualified under California law as a violent
felony because it involved lewd conduct with a minor under the age of 14 years as
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defined by Penal Code section 288, subdivision (a). (In re J.S. (2014) 228 Cal.App.4th
1483, 1494-1498.)
§ 361.5(b)(13) Continuing drug abuser (former subdivision (b)(12)). This
subdivision provides for two distinct grounds for by-pass: history of drug use and either
resistence to treatment in the previous three years or failure in two drug programs. (In re
Brian M. (2000) 82 Cal.App.4th 1398, 1402, fn. 5; Laura B. v. Superior Court (1998) 68
Cal.App.4th 776, 779-780.)
By-pass when parent successfully completed drug program but relapse, showing it
was chronic and resistant to treatment. (D.B. v. Superior Court (2009) 171 Cal.App.4th
197, 202-206 [failed drug court]; In re Brooke C. (2005) 127 Cal.App.4th 377, 383
[though minor lived with parent 3 of 6 years]; Karen S. v. Superior Court (1999) 69
Cal.App.4th 1006, 1010-1011; Randi R. v. Superior Court (1998) 64 Cal.App.4th 67, 7273; Karen H. v. Superior Court (2001) 91 Cal.App.4th 501, 504-505 [though testing clean
after program, mom had long history of drug abuse or in drug program but still using].)
By-pass when parent had history of drug abuse and never entered program, though
the parent is no longer using. (In re Levi U. (2000) 78 Cal.App.4th 191, 199-201; but see
In re Brian M. (2000) 82 Cal.App.4th 1398, 1402.)
When there is sufficient grounds to bypass, the court can order reunification
services if it is in the child’s best interests.
“In determining the children's best interest, the ‘court should consider “a parent's
current efforts and fitness as well as the parent's history”; “[t]he gravity of the problem
that led to the dependency”; the strength of the bonds between the child and the parent
and between the child and the caretaker; and “the child's need for stability and
continuity.”’ (In re William B. (2008) 163 Cal.App.4th 1220, 1228.) ‘[A]t least part of
the best interest analysis must be a finding that further reunification services have a
likelihood of success. In other words, there must be some 'reasonable basis to conclude'
that reunification is possible before services are offered to a parent who need not be
provided them.’ (Id. at pp. 1228–1229.)” (In re G.L. (2014) 222 Cal.App.4th 1153,
1164.)
§ 361.5(b)(14) Waiver. Once a parent affirmatively waives reunification services,
parent cannot undo the waiver. (Cynthia C. v. Superior Court (1999) 72 Cal.App.4th
1196, 1201.)
Noncustodial parent who did not receive placement of the child is not entitled to
reunification services unless the parent requests them. (Robert L. v. Superior Court
(1996) 45 Cal.App.4th 919, 626-629; In re Terry H. (1994) 27 Cal.App.4th 1847, 1855.)
§ 361.5(b)(15) Abducts a child from placement. The provision does not apply to a
parent fleeing with the child before removal can be accomplished. (A.A. v. Superior
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Court (2012) 209 Cal.App.4th 237, 243-245.)
§ 361.5(b)(16): Can bypass a parent who must register under federal SORNA,
even though California has not adopted SORNA’s requirements. (In re S.B. (2013) 222
Cal.App.4th 612, 619-622.)
§ 361.5(e)(1): Incarcerated September 15, 2012parent. Cannot deny reunification
services just because the parent is in custody unless the court makes the requisite findings
under section 361.5, subdivision (e). (In re Maria S. (2000) 82 Cal.App.4th 1032, 1040;
In re Dylan T. (1998) 65 Cal.App.4th 765, 775; In re Jonathan M. (1997) 53 Cal.App.4th
1234, 1238; In re Brittany S. (1993) 17 Cal.App.4th 1399, 1406 [“go to jail, lose your
child” is not the law]; but see In re James C. (2002) 104 Cal.App.4th 470, 485-486
[enough that in prison and would not be released within 12 months].)
“Incarcerated” includes those in jail and prison. (Edgar O. v. Superior Court
(2000) 84 Cal.App.4th 13, 18.)
§300.1. Relinquishment [300(h)].
Standard of review: Whether the department met the burden to bypass reviewed
for substantial evidence. (In re Brooke C. (2005) 127 Cal.App.4th 377, 382.) There is
substantial evidence when the appropriate language for bypass was in the sustained
petition. (Tyrone W. v. Superior Court (2007) 151 Cal.App.4th 839, 854.) “We affirm an
order denying reunification services if supported by substantial evidence.” (In re Harmon
B. (2005) 125 Cal.App.4th 831, 839.)
Standard of review: Review for abuse of discretion the court’s determination
whether bypass would be in the minor’s best interests. (In re Ethan N. (2004) 122
Cal.App.4th 55, 64-65; see In re Albert T. (2006) 144 Cal.App.4th 207, 219 [doubting
that an implied finding is enough for denying services].)
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