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People v. Villanueva, H051098

James Donnelly-Saalfield

August 18, 2025


In 2013, appellant, a minor, pleaded no contest to attempted murder and street terrorism, and admitted a gang enhancement allegation and a firearm enhancement allegation.  The trial court sentenced appellant to an aggregate term of 25 years in state prison. In June 2023, following an evidentiary hearing, the trial court denied appellant’s section 1172.6 resentencing petition, concluding that the prosecution had proven appellant could be convicted of attempted murder under current law.  The Court of Appeal reversed, finding the evidence presented at the evidentiary hearing insufficient to conclude, beyond a reasonable doubt, that appellant directly aided and abetted attempted murder. In particular, the evidence regarding appellant’s movements before, during and after the shooting did not establish that he had shared the shooter’s intent to kill.  (Mi Kim)

People v. Swanson, H050624

Paul Kraus

June 11, 2025


A jury convicted appellant of attempted carjacking and other offenses and the trial court sentenced him to serve eight years and two months in prison.  The Court of Appeal found that no sufficient evidence supported the attempted carjacking conviction, reasoning that appellant had used force to flee the scene, not to steal the vehicle.  The Court also found that double jeopardy barred retrial on the lesser-related offense of attempted vehicle theft because the trial court had instructed the jury on that offense.  Applying the elements test, the Court found no other offenses that qualified as lesser-included offenses for retrial purposes.  The Court therefore remanded the matter for the trial court to strike appellant’s conviction for attempted carjacking and to resentence him on the remaining convictions.  (Anna Stuart)

People v. Gomez, H051210

Michelle Spencer

April 7, 2025


Atrial court found defendant guilty of stalking, criminal threats, and possession of a firearm and ammunition as a felon, among other offenses.  The firearm conviction arose from defendant’s possession of a flare gun.  However, the prosecution did not introduce the flare gun or any photographs of it into evidence.  A police officer testified that the flare gun had an intact frame or receiver and that it could expel a projectile through the barrel using the force of an explosion or some other form of combustion.  On appeal, defendant contended that no sufficient evidence proved the flare gun was “designed to be used as a weapon” under the definition of “firearm” set forth in Penal Code section 16520, subdivision (a).  In a published opinion, the Sixth District agreed, reasoning that if the police officer’s testimony sufficed, section 16520, subdivision (a) would amount to surplusage.  No evidence established that the flare gun met the ordinary definition of a “weapon”, i.e., an object “used or designed to injure, kill, defeat, destroy, attack or defend against an attack in combat, or contend against any person.”  The Court reversed the judgment, vacated the firearm conviction, and remanded the matter for a new sentencing hearing.

People v. Fitch, H049201

Julie Dunger

March 24, 2025


Following defendant’s arrest in the “meat market robberies” of 2014 and 2015, a jury convicted him of conspiracy to commit robbery, participation in a criminal street gang (count 2), 24 counts of second degree robbery, five counts of felony false imprisonment, four counts of attempted second degree robbery, dissuading a witness by force (count 60), two counts of dissuading a witness with an act done in furtherance of a conspiracy (counts 61, 76) and possession of a firearm by a person prohibited (count 73). The jury also found numerous gang and firearm allegations true, and the trial court found a prior strike and prior serious felony enhancement proven. The trial court imposed 14 years to life on count 60 and a consecutive term of 14 years to life on count 76, plus a term of 14 years to life stayed pursuant to section 654 on count 61, and sentenced defendant to a total of 60 years in prison for the remaining offenses.  On defendant’s appeal, the Court of Appeal accepted the Attorney General’s concessions that (1) it should reverse defendant’s conviction on count 2 and vacate the gang and firearm enhancements because the trial court had not instructed the jury in accordance with amendments to section 186.22 that took effect after defendant’s trial and because the jury would not have convicted defendant of this offense and would not have found the enhancements true had it been instructed in accordance with current law; (2) that the prosecution may not retry this offense and these allegations because under the law that existed at the time of defendant’s trial, substantial evidence does not support the conviction on the gang offense and the true findings on the gang-related allegations; and (3)  that the trial court must modify the sentences on counts 61 and 76 because the true findings on the gang-related allegations affect the sentences for these counts.  The Court of Appeal further concluded that, after the prosecution had relied on two “rap videos” featuring (appellate counsel contended) racial epithets, profanity, drug references, crude sexual references, with accompanying images portraying Black men as armed, violent, and angry, trial counsel had provided ineffective assistance of counsel by failing to file a motion under the Racial Justice Act in the trial court.  The Court reversed the conviction on count 2, vacated the true findings on the gang-related allegations and remanded the matter to the trial court for an opportunity for defendant to bring a Racial Justice Act motion, and, depending on the trial court’s action on that motion, a new sentencing hearing.  (Jonathan Grossman)

ERROR AT TRIAL OR HEARING
People v. Mirabel, H050860

Patricia Lai

October 28, 2025


A jury convicted appellant of rape of an intoxicated person and the trial court sentenced him to serve six years in prison.  Appellant argued to the Court of Appeal that the trial court committed reversible error by failing to instruct the jury sua sponte on a lesser included offense of battery because substantial evidence indicated that he did not and reasonably should not have known that Doe lacked capability to consent to sexual intercourse.  In a published opinion, the appellate court, recognizing a split of authority, agreed with cases finding battery a lesser included offense to rape of an unconscious person under section 261, subdivision (a)(3).  Finding that that substantial evidence had required instruction on battery and that absence of that instruction had prejudiced appellant, the court reversed the judgment and remanded for a possible new trial.  (Michelle Spencer)

People v. Melgoza, H050387

Julie Caleca

October 7, 2025


A jury convicted appellant of forcible rape of a minor, forcible oral copulation of a minor, unlawful intercourse and incest.  Appellant argued that the trial court improperly granted a prosecution request to amend the definition of force in the pattern jury instructions to add: “Force also includes the physical movement and positioning of the female’s body to accomplish the act.”  In a published opinion, the Court of Appeal found the modification incorrect because it suggests that physical movement will always satisfy the force element for the charged offenses.  The Court also found it reasonably likely that the added language caused the jury to believe it needed only to determine whether defendant moved or positioned Doe and not whether the movement met the proper legal definition of force.  The Court therefore reversed the judgment and remanded the matter possible retrial on the forcible rape and forcible oral copulation counts.

People v. Cota, H051229

Lise Breakey

July 21, 2025


Appellant, currently serving a 24-year sentence for a judgment that contains two prior prison term enhancements, moved for section 1170.75 resentencing proceedings.  The trial court denied the motion because the sentencing court had stricken the punishment for the enhancements.  When appellant appealed, the Attorney General argued that the trial court had lacked jurisdiction to rule on appellant’s motion because CDCR had failed to notify the trial court regarding appellant’s eligibility by the statutory deadline.  In a published opinion, the Sixth District found the relevant deadline “directory” as opposed to “mandatory” or “jurisdictional.”  Therefore, the trial court had not lacked jurisdiction to rule on appellant’s motion.  As in its prior opinion in Espino, the Court found that section 1170.75 procedures apply to prior prison term enhancements with punishment stricken.  The Court reversed the trial court’s order and remanded the matter to the trial court for further section 1170.75 proceedings.  (Jonathan Grossman)

People v. Howell, C101983

Dana Veazey

July 11, 2025


Appellant, convicted of felony battery with serious bodily injury and misdemeanor battery, requested a hearing to contest a victim restitution order. On the date of the victim restitution hearing, neither appellant nor his attorney appeared.  The trial court proceeded with the hearing and, after hearing the prosecution’s evidence, ordered restitution in the amount of $7,199.92.  The Third District decided this was error, reasoning that the trial court had erred in holding the hearing without appellant when nothing in the record indicated appellant had waived his right to appear.  The error had prejudiced appellant because, had he attended the hearing, he could have contested the restitution order in various respects.  The court remanded the matter to the trial court to hold a contested restitution hearing.  (Randall Conner)

People v. Thomas, et. al., H045030

Paul Couenhoven (Thomas). Michelle Peterson (Williams)

June 20, 2025


In 2016, a jury found Thomas, Williams and a third co-defendant guilty of two counts of felony murder and also found Thomas guilty of additional charges related to pimping and procuring a prostitute.  The jury also found true robbery-murder and multiple-murder special circumstances alleged against Thomas.  The trial court sentenced Thomas to two indeterminate terms of life in prison without the possibility of parole, along with a consecutive six-year determinate term, and sentenced Williams to two consecutive indeterminate terms of 25 years to life in prison.  On appeal, Thomas and Williams argued that Senate Bill 1437, which took effect January 1, 2019, had retroactively invalidated the jury instructions on felony murder.  The Attorney General argued that the error had caused no harm.  The Sixth District disagreed, noting that the jury had made no findings regarding the two omitted elements of being a major participant in the felony and acting with reckless indifference to human life.  The Court found evidence that would lead a rational juror to reasonably doubt that Williams had been a major participant who acted with reckless indifference to human life and that Thomas had acted with reckless indifference to human life.  The Court remanded the matter for potential retrial of the murder charges under the current law regarding felony murder.   (Randall Conner)

People v. Bacci, H051597

Sara Ruddy

January 31, 2025


A jury convicted appellant of multiple counts and a great bodily injury enhancement arising from a carjacking incident. The trial court struck two prior strikes and sentenced appellant to serve 33 years eight months, which included upper-term sentences on three counts and two five-year prior serious felony enhancements. On direct appeal, the Sixth District reversed and remanded for resentencing in compliance with retroactive application of Senate Bill 567, which required aggravating factors relied upon by the trial court at sentencing to have been either stipulated to by the defendant or found true beyond a reasonable doubt at a jury or court trial. At the resentencing hearing, the court permitted appellant to represent himself after advising against this “bad idea.” Appellant then argued that his prior serious felony enhancements no longer applied to his case. The trial court disagreed but reduced the upper-term sentences on three counts to middle term sentences and resentenced appellant to serve 25 years eight months. On appeal of the resentencing, appellant argued that he had not knowingly and intelligently waived counsel because the trial court had failed to advise him of the consequences of self-representation. The Sixth District agreed and found the error prejudicial because it could not conclude beyond a reasonable doubt (1) that appellant, if properly advised of the risks of self-representation, would have still proceeded to resentencing without counsel, and (2) that the absence of counsel had no effect on the outcome of the proceeding at hand. The Court remanded the matter so that the trial court can properly advise appellant of the pitfalls of self-representation and reconsider his Faretta motion, and ordered that if appellant decides to waive counsel, the trial court should reinstate its prior judgment. Alternatively, if appellant declines to waive counsel, or the trial court doubts appellant’s competency to waive his right to counsel or otherwise denies any renewed request to waive counsel, the trial court should conduct further proceedings as required, including a new resentencing hearing with appellant assisted by defense counsel. (Mi Kim)

PRETRIAL AND POSTTRIAL MOTIONS
People v. Olea, H051988

Jonathan Grossan

October 30, 2025


A jury convicted appellant on 25 counts related to acts of violence against his spouse and found a great bodily injury enhancement proven.  The trial court sentenced appellant to four consecutive indeterminate terms of seven years to life, consecutive to a determinate term of 20 years, for a total sentence of 48 years to life.  In 2010 the Court of Appeal affirmed the judgment.  In 2024, appellant filed a Penal Code section 1172.1 resentencing petition.  The trial court declined to exercise its discretion to recall appellant’s sentence and denied his petition.  The Attorney General argued that the Court of Appeal should find the trial court’s order non-appealable.  The Court of Appeal disagreed, reasoning that unlike in Faustinos, Hodge and Roy, the trial court had responded to appellant’s petition by appointing counsel, releasing subpoenaed material, and setting a date for argument, at which appellant appeared remotely; then, the court heard argument from both parties and made statements in its final ruling that reflected it had reviewed the original sentence in full, along with the briefs and attached exhibits.  Finally, the court had found the original sentence to be “just” based on the “extremely abhorrent and shocking actions” appellant had committed.  However, the appellate court concluded that the trial court had not abused its discretion in denying the petition.

People v. Cortes, H051779

Gene Vorobyov

September 24, 2025


In 2007, following a court trial conducted pursuant to Bunnell v. Superior Court (1975) 13 Cal.3d 592, appellant was found guilty of two counts of second-degree murder.  The court subsequently denied appellant’s section 1170.95 (now section 1172.6) resentencing petition, reasoning that the record of conviction established appellant’s ineligibility.  Appellant argued on appeal that the trial court had erred in finding that the parties to the court trial had included the preliminary hearing transcript as evidence.  Following the Supreme Court’s opinion in People v. Patton (2025) 17 Cal.5th 549, appellant conceded that any error had caused no harm because the trial court could consider uncontroverted evidence in the preliminary hearing transcript to determine resentencing eligibility.  However, the Court agreed with appellant that it should remand the matter to the trial court with directions to consider any additional facts that appellant could present within 30 days of the remand order.  (Randall Conner)

People v. Salinas, H051929

Lisa Jensen

September 23, 2025


In 2011, appellant pleaded no contest to willfully and unlawfully annoying and molesting Jane Doe, a child under the age of 18 years.  The trial court suspended imposition of sentence, placed appellant on probation, and required appellant to register as a sex offender.  In 2023, appellant filed a petition to terminate the sex offender registration requirement.  The court denied the petition. The Court of Appeal reversed, reasoning the prosecution had not met its burden to produce evidence that denial of the petition would significantly enhance community safety.  Specifically, the District Attorney had failed to produce evidence that appellant had suffered convictions for two post-2011 drug offenses.  (Lori Quick)

People v. Richardson, H052629

William Melcher

September 18, 2025


In 1992, a jury convicted appellant of first-degree felony murder and other crimes and found true that he had personally used a firearm, and found three felony murder special circumstances true. The trial court sentenced appellant to life in prison without possibility of parole.  In 2019, appellant filed a section 1170.95 (now section 1172.6) petition for resentencing.  The trial court denied that petition at the prima facie stage, reasoning that facts in case-related documents (including the Court of Appeal opinion in appellant’s direct appeal) established appellant’s identity as the actual killer and as a major participant who acted with reckless indifference to human life.  In 2024 the trial court denied a second section 1172.6 petition, reasoning that the collateral estoppel doctrine precluded the court from considering appellant’s eligibility for resentencing.  Appellant argued in the Court of Appeal collateral estoppel did not apply because, under current law, the factual summary in an appellate court’s opinion in a defendant’s direct appeal may not establish ineligibility at the prima facie stage.  The Attorney General conceded.  The Court remanded the matter for further proceedings.  (Michelle Spencer)

People v. Emanuel, S280551/H049147

Sol Wollack

June 2, 2025


Appellant, convicted of first-degree felony murder after his co-defendant shot the victim during a robbery, petitioned for section 1172.6 resentencing but lost when the trial court found that he should have done more to prevent the shooting.  The Court of Appeal affirmed, agreeing with the trial court that appellant had acted with reckless indifference to human life.  But the Supreme Court reversed, reasoning that the perpetrators had robbed the victim quickly and in the presence of witnesses, and that appellant had lacked knowledge regarding his co-defendant’s gun.  The Sixth District had erred in basing a reckless indifference finding on appellant’s failure to minimize the risk of violence when the planned crime had not involved the use of weapons.  Appellant had also “attempted to act as a restraining influence” when he had said “let’s go” and walked away from the scene.  Fleeing the scene and disposing of evidence did not demonstrate that appellant had acted with reckless indifference to human life.  (Jonathan Grossman)

People v. Mendoza, H052037

Lise Breakey

June 16, 2025


In August 2017, appellant pleaded no contest to assault by means of force likely to produce great bodily injury and admitted that he personally inflicted great bodily injury in exchange for the prosecutor’s promise to recommend probation with one year in county jail.  The clerk’s minutes also indicated a promise to dismiss an assault count (count 1) and great bodily injury enhancement relating to a second person.  On the plea form, appellant initialed the box next to a statement indicating that his no contest plea “may result in my deportation (removal), exclusion from admission (re-entry) to the United States or denial of naturalization and amnesty pursuant to the laws of the United States.”  At the plea hearing, the trial court did not independently advise appellant under section 1016.5 of potential immigration consequences of his plea.  In October 2017, the trial court placed appellant on probation, ordered that he serve one year in county jail and dismissed count 1.  In January 2024, appellant moved to vacate his conviction, arguing that he did not understand the immigration consequences of his plea.  In February 2024, appellant testified that the criminal conviction had barred him from renewing his Deferred Action for Childhood Arrivals (DACA) immigration status.  The trial court denied the motion.  However, the Court of Appeal reversed, finding that “we have no basis to impute to [appellant] detailed knowledge of the various facets of those [immigration] consequences or how certain of them might be avoided.”  Furthermore, the Court could not “infer that [counsel] fully advised [appellant] of the different immigration consequences attendant upon a felony, a felony crime involving moral turpitude, and an aggravated felony” when counsel had acquiesced in a 365-day jail term against immigration counsel’s advice.  Finally, the Court found that appellant had established prejudice.  The Court reversed the trial court’s order denying appellant’s motion and remanded the matter to the trial court to permit appellant to withdraw his plea.  (Michelle Spencer)

People v. Sweat, H051244

Mary Jo Strnad

June 6, 2025


The trial court sentenced appellant to serve 26 years for robbery with firearm, gang, and prior prison term enhancements.  In 2023 the trial court struck the prior prison term enhancement and resentenced appellant to serve 25 years.  The Sixth District reversed and remanded the matter for resentencing for two reasons.  First, agreeing with People v. Gonzalez (2024) 107 Cal.App.5th 312, the Court found that Senate Bill No. 567 prohibited resentencing to an upper term based on any factor neither proven nor admitted.  Second, following People v. Lopez (2025) 17 Cal.5th 388, the Attorney General conceded that Assembly Bill No. 333’s amendments to section 186.22 may apply in a section 1172.75 resentencing proceeding.  The Court vacated appellant’s sentence and remanded the matter for a full resentencing under current law.  However, on remand, the prosecution may seek to retry the gang allegations and attempt to prove the statutory elements that did not yet exist at the time of appellant’s trial.  (Michelle Spencer)

People v. Martinez, H051643

Robin Smith

May 16, 2025


In 2013, in exchange for a 49 year 8 month sentence, appellant pleaded no contest to two counts of assault with a semiautomatic firearm on a peace officer, admitted firearm and gang enhancements to each count, and admitted two prior prison term enhancement allegations and a strike prior allegation, The court sentenced appellant as agreed, but subsequently reduced the sentence to 49 years four months.  In 2023, the trial court dismissed appellant’s prison priors pursuant to section 1170.75, reducing his sentence to 47 years four months, but declined to further modify the sentence, reasoning that plea agreement precluded further modification.  On appeal, the Sixth District agreed with People v. Hernandez (2024) 103 Cal.App.5th 981, where the Fourth District’s Division Three found that, notwithstanding a stipulated sentence, the trial court’s resentencing discretion under section 1172.75 includes the power “to do more than merely strike the newly ‘invalid’ enhancements.”  The court remanded for resentencing because the record failed to clearly indicate that the trial court would have done no more than strike appellant’s invalid prison priors had it been aware of the full scope of its resentencing power.  Finally, regarding potential resentencing, the court noted that, under section 1171, subdivision (c)(3), changes made to an original sentence at a section 1172.75 resentencing proceeding “shall not be a basis for a prosecutor or court to rescind a plea agreement.”  (Randall Conner)

People v. Torres, H051389

Jason Szydlik

May 14, 2025


After defendant pled no contest to unauthorized use of personal information and admitted a prior strike and three prior prison term enhancements, the trial court sentenced him consecutively to his sentence in another case and struck the punishment for the prior prison term enhancements.  The CDCR subsequently identified defendant as a person entitled to section 1172.75 resentencing but the trial court denied relief because it had stricken punishment on the enhancements.  On appeal, the Sixth District reversed, reasoning that the better reasoned authority has concluded that a stayed or stricken enhancement qualifies as “imposed” for purposes of section 1172.75, subdivision (a).  (Anna Stuart)

People v. Orr, H051547

Anna Stuart

May 9, 2025


Following his 2007 trial and 2008 sentencing, defendant sought resentencing in 2023 under Penal Code section 1172.75 because his sentence had included prior prison term enhancements.  The trial court denied resentencing, concluding that it had struck and therefore had not “imposed” the enhancements as section 1172.75, subdivision (a) required.  Acknowledging that the Supreme Court will resolve a split of authority regarding this issue when it decides People v. Rhodius (2023) 97 Cal.App.5th 38, review granted Feb. 21, 2024, S283169, the Sixth District reversed, reasoning that the better-reasoned authority has concluded that a stayed or stricken enhancement qualifies as “imposed” for purposes of section 1172.75, subdivision (a).  

People v. Navarro, H051272

Paul Kraus

March 19, 2025


Resolving four felony cases, a trial court sentenced appellant to serve 20 years in state prison and struck punishment on two prior prison term enhancements.  Appellant subsequently asked the trial court to dismiss the now-invalid prior prison term enhancements.  However, the court found appellant ineligible for relief because it had struck the punishment on the enhancements.  The Sixth District reversed and remanded for resentencing, reasoning that section 1172.75 applies to prior prison terms that have been stayed or stricken.  (Randall Conner)

People v. Rico, H051270

Paul Kraus

April 21, 2025


Defendant resolved three cases with no contest pleas and in two of the cases, he admitted prior prison term enhancements.  The trial court sentenced appellant to serve 16 years.  It stayed punishment on one enhancement and struck the other.  When defendant sought section 1172.75 resentencing, the trial court found him ineligible because it had not “imposed” the enhancements.  On appeal, the Sixth District reversed, reasoning that a prior prison term enhancement remains “imposed” for purposes of section 1172.75 if the punishment has been stayed.  The same applies if the enhancement has been stricken.  (Michelle Spencer)

People v. Morrison, H050677

Rudy Kraft

April 14, 2025


The trial court sentenced appellant to prison for a sexually violent offense.  In May 2017, prior to his release from custody, the Santa Clara County District Attorney filed a petition to commit appellant as a sexually violent predator.  In October 2022, after a court trial, the court found the petition proven, declared appellant a sexually violent predator, and committed him to the State Department of State Hospitals for an indeterminate term for treatment and confinement in a secure facility.  On appeal, appellant contended for the first time that equal protection principles had required the trial court to personally advise him of his right to jury trial and to secure his personal waiver of that right.  He requested an evidentiary hearing to prove that the disparate treatment afforded to sexually violent predators and other civil committees cannot survive strict scrutiny.  The Attorney General, agreeing that appellant had not forfeited his facial equal protection claim, also requested remand for an evidentiary hearing, but contended that the rational basis standard of review would apply.  Noting that the California Supreme Court will decide this issue in People v. Cannon (2022) 85 Cal.App.5th 786, 797, review granted Feb. 15, 2023, S277995), the Sixth District agreed with the Attorney General that the rational basis standard of review will apply to appellant’s equal protection claim.  The Court conditionally affirmed the order declaring appellant an SVP and remanded the matter to the trial court so that appellant may raise an equal protection challenge.  (Jonathan Grossman)

People v. Madrigal-Aguilar, H051589

Joe Doyle

March 24, 2025


Defendant pleaded guilty in 2018 to one count of first-degree murder (count 1) and one count of second-degree robbery (count 2). As to both counts, defendant admitted gang enhancements and that he was 17 years old at the time of the commission of the offenses.  The trial court sentenced defendant to a total term of 25 years to life in prison.  In March 2022, defendant filed a former section 1170.95 (now § 1172.6) petition for resentencing on count 1.  The trial court denied the petition at the prima facie stage, reasoning that defendant’s plea admissions rendered him ineligible for relief as a matter of law.  The Court of Appeal reversed, reasoning that the information had pleaded two theories of first-degree murder, including felony-murder, and that defendant “did not specifically admit his guilt under any particular theory of murder.” Thus, defendant “could have admitted his guilt solely under the felony-murder theory, a theory impacted by Senate Bill 1437.” The Court reversed the trial court’s order and remanded the matter with directions to issue an order to show cause and hold further proceedings under section 1172.6.  (Lori Quick)

People v. Aguero, H051042

Michelle Peterson

February 26, 2025


In 2017 the Santa Clara County District Attorney charged appellant with murder, and in 2019 Senate Bill No. 1437 took effect.  Appellant, while not the actual killer, pled to voluntary manslaughter and admitted a weapons enhancement and a prior serious felony enhancement in exchange for a 17-year sentence.  In January 2020, the trial court struck punishment for the weapons enhancement and sentenced appellant to serve 16 years.  When appellant later petitioned for resentencing under Penal Code section 1170.95 (now section 1172.6), the trial court denied the petition at the prima facie stage because the plea had followed Senate Bill 1437’s effective date.  In appellant’s appeal, the Attorney General argued that he lacked eligibility for relief because the prosecution could not have proceeded under former murder law had the case gone to trial.  But the Sixth District disagreed and reversed with directions to hold an evidentiary hearing, reasoning that appellant had presented uncontroverted evidence to the trial court of (1) the district attorney’s concerted resistance to Senate Bill 1437, (2) the superior court’s consistent acceptance of the district attorney’s constitutional claims, and (3) that the litigation over Senate Bill 1437 had influenced the parties’ plea negotiations and appellant’s decision to accept a manslaughter conviction.  Based on this evidence, the Sixth District found that under the circumstances, the alternative to appellant’s plea “was a trial at which the district attorney would continue to assert that Senate Bill 1437 was unconstitutional, when every superior court judge to have considered this issue had ruled for the district attorney.”  The Court also found that appellant’s evidence in the trial court distinguished his case from opinions in People v. Lezama (2024) 101 Cal.App.5th 583 and People v. Gallegos (2024) 105 Cal.App.5th 434 finding ineligibility as a matter of law when the defendant’s plea post-dated Senate Bill 1437’s effective date.  (Anna Stuart)

People v. Hawkins, H051642

Michelle Spencer

February 24, 2025


In 1996, a jury convicted appellant of attempted first-degree murder, felony and first degree burglary and found deadly weapon and great bodily injury enhancements proven.  In a bifurcated proceeding, the trial court found to prior prison term enhancements, two prior serious felony enhancements and two prior strikes proven.  The trial court sentenced appellant to 25 years to life in prison for the attempted murder plus 10 years for the two prior serious felony enhancements, stayed the remaining counts pursuant to section 654 and stayed or struck the punishment on the prior prison term enhancements and on the remaining enhancements.  In 2022 the CDCR identified appellant to the trial court as a person serving a term for a judgment that includes a legally invalid prior prison term enhancement.  Appellant subsequently asked the trial court to dismiss the invalid prior prison term enhancements and to dismiss the remaining enhancements, the two prior serious felony enhancements and the two strike priors, but the trial court refused to reduce appellant’s sentence.  The Sixth District reversed and remanded for resentencing, reasoning that section 1172.75 applies to prior prison terms that have been stayed or stricken and that the trial court prejudicially erred by holding the resentencing hearing without a valid waiver of appellant’s right to attend the hearing.

People v. Rogers, H051665

Robert Angres

January 27, 2025


In 1998 a jury convicted appellant of three counts of robbery (counts 1, 4 & 5) and false imprisonment (count 2), and the trial court found proven seven prior serious felony enhancements, seven prior strike convictions and three prior prison term enhancements. On March 30, 1998, the trial court sentenced appellant to consecutive 25 years-to-life terms on counts 1, 4 and 5, with a consecutive 17-year term for three of the prior serious felony enhancements and two of the prior prison term enhancements. In 2023, appellant filed a Penal Code section 1172.75 resentencing motion. The trial court subsequently resentenced appellant to a 39-year term, consisting of the five-year upper term on count 1, doubled to 10 years by a prior strike, two years each on counts 4 and 5, and 25 years for five prior serious felony enhancements. The District Attorney appealed the trial court’s decision to strike all but one of the prior strikes. In a published opinion, the Sixth District found that section 1172.75 authorized the trial court to strike appellant’s prior strikes, reasoning that section 1172.75 did not “divest the trial court of its authority under section 1385(a) at resentencing” and that “there is no requirement in section 1172.75 that all resentencing decisions be tethered to a post-original sentencing change in the law or changes specifically identified in section 1172.75.” However, the Sixth District found that the trial court had failed to explain its reasons for striking six of appellant’s prior strikes. Therefore, Court reversed the trial court’s resentencing order and remanded the case for a hearing at which the trial court must state its reasons for striking the strike priors and resentence appellant accordingly or revisit its earlier decision to strike six of appellant’s strike priors. (Julie Caleca)

People v. Tinajero, H051282

Karriem Baker

January 27, 2025


In October 2008, appellant pleaded guilty to second-degree robbery, attempted robbery, illegal possession of a concealed weapon, and second-degree burglary, and admitted allegations of firearm use during the robbery and attempted robbery, two prior strike convictions, violent felony convictions, and one prior prison term enhancement. In May 2009, the trial court struck a prior strike and sentenced appellant to 20 years eight months in state prison, consisting of the five-year upper term on the robbery count, doubled to 10 years by the remaining strike, with one year four months on the attempted robbery, four years for the firearm enhancement on the robbery count, one year four months for the firearm enhancement on the attempted robbery count, three years for the violent felony enhancement and one year for the prior prison term enhancement. In July 2023, in a resentencing hearing, the trial court struck the prior prison term enhancement and reduced appellant’s sentence by one year but declined to consider appellant’s request to strike the firearm enhancements. Appellant argued in his appeal that the trial court failed to comply with Penal Code section 1172.75’s full resentencing requirement. The Attorney General conceded error. The Court of Appeal accepted the concession and remanded the matter to the trial court with directions to conduct a full resentencing under current law. (Lori Quick) 

People v. O’Bannon, H051267

Maggie Shrout

January 3, 2025


In 2011, appellant pleaded guilty to five counts of second-degree burglary and to one count of using personal identifying information without authorization and admitted three prior prison term enhancements and two prior strikes. The trial court sentenced appellant to serve 28 years and four months. In 2023, the trial court denied appellant’s section 1172.75 resentencing petition on the grounds that his sentence included prior prison term enhancements with the punishment stricken or suspended. However, the Court of Appeal found that, while the clerk’s minutes and the abstract of judgment had represented that the trial court had struck the prior prison term enhancements, the trial court had not pronounced the prior prison term enhancements stricken. Therefore, the Court reasoned that the sentence as orally pronounced had violated the rule requiring the sentencing court to strike or impose a prior prison term enhancement. Conversely, the sentence represented in the clerk’s minutes and abstract of judgment would violate section 1385’s requirement that the minutes must record the court’s reasons for the exercise of discretion to strike the prior prison term enhancements. The Court therefore remanded the matter to the trial court to determine whether the judgment lacks a prior prison term enhancement, thereby violating the strike or impose rule, or includes a prior prison term enhancement that violates section 1385. The Court instructed that if the trial court finds that the judgment does not include a now-invalid prior prison term enhancement but determines that the reason for this omission was the sentencing court’s imposition of an unauthorized sentence, the court may exercise its discretion to recall and correct the unauthorized sentence, applying current sentencing law in a full resentencing hearing. If the trial court finds that the judgment includes a now-invalid prior prison term enhancement, it shall afford appellant a full resentencing hearing consistent with section 1172.75.  (Michelle Spencer)

SENTENCING
People v. Curl, H051444

Andrew Kopke

October 27, 2025


A jury convicted appellant of possession for sale of fentanyl, a controlled substance (count 1), possession of a firearm by a felon (count 2), possession of ammunition by a felon (count 3) and possession of a controlled substance with a firearm (count 4), and found a prior strike proven.  The trial court sentenced appellant to serve nine years four months.  Appellant argued, and the Attorney General conceded, that no sufficient evidence proved the prior strike.  The Court of Appeal accepted the concession, reasoning that a conviction for discharge of a firearm in a grossly negligent manner does not qualify as a prior strike unless the defendant had personally used a dangerous or deadly weapon.  Here, no evidence established that appellant had personally used a firearm to violate section 246.3, subdivision (a), as opposed to aiding and abetting another perpetrator.  (Randall Conner)

In re B.L., H052634

Patrick Hoynowski

September 16, 2025


After finding a second-degree robbery offense proven, the juvenile court committed appellant to a ranch for six to eight months and ordered “[t]hat said minor and his parent participate in a counseling or education program as determined at the [r]anch.”  The Court of Appeal found an improper delegation of judicial authority, reversed the juvenile court’s disposition order, and ordered the juvenile court to omit or modify the condition.  The Court also ordered the juvenile court to reconsider if it should require appellant to remain 50 feet away of the entrance to any courthouse, as opposed to a courtroom.  The Court also ordered the juvenile court to apply amended Welfare and Institutions Code section 730.6, which requires that “each minor shall be held severally liable”, when reconsidering the victim restitution order in the case.  (Michelle Spencer)

People v. Rodriguez, H052330, H052331, H052333, H052336

Jyoti Malik

September 11, 2025


Appellant resolved four cases by negotiated plea.  The trial court sentenced appellant to serve 15 years to life in a murder case and to consecutive determinate terms in the remaining cases and awarded presentence custody credit of 2,368 days, apportioned among the four cases.  At appellate counsel’s request, the trial court allocated all days of credit to the sentence in the murder case.  However, the trial court subsequently modified the judgment to restore its original presentence credit allocation.  In the appeal, the parties agreed that the trial court had erred.  The Court of Appeal modified the judgment to award appellant the 2,368 days of presentence custody credit against the sentence in the murder case.  (Julie Caleca)

People v. McCray, H052394

Karriem Baker

September 3, 2025


Following appellant’s jury trial convictions for lewd and lascivious act against a 14-year-old minor and misdemeanor child molestation, the trial court placed appellant on probation with a condition prohibiting him from dating, socializing with or forming a romantic relationship with any person who has physical custody of a minor unless approved by the Probation Officer.  Appellant contended that the condition is facially overbroad, the Attorney General conceded, and the Court of Appeal accepted the concession.  (Michelle Spencer)

In re A.M., H053014

Mi Kim

August 20, 2025


After a contested jurisdictional hearing, the juvenile court found that minor A.M. had lewd contact with his nephew which involved duress.  The court placed A.M. on probation in his mother’s custody and set an eight-year maximum term of confinement.  The Attorney General conceded that the Court of Appeal should strike the confinement term because the juvenile court did not remove A.M. from his mother’s custody. 

People v. Celestine, H049673

Rachell Varnell

August 18, 2025


A jury convicted appellant of two counts of rape by force or fear and one count of oral copulation by force or fear against a 14-year-old minor. The trial court sentenced appellant to 32 years in prison, consisting of three, upper-term consecutive terms. The Court of Appeal found that the trial court had imposed the upper term based upon factors in aggravation not proven to the jury or admitted, and that the error requires remand for potential retrial because the record does not show, under the standard of review set forth in Chapman, that the jury would have found all the aggravating circumstances for sentencing true beyond a reasonable doubt. (Michelle Spencer)

People v. Johnson, H049257

Jonathan Grossman

August 18, 2025


The trial court sentenced appellant to serve life in prison for one count of torture (count 3) plus 11 years and four months consisting of the upper term of four years for domestic violence (count 5) plus five years for a great bodily injury enhancement, one year for a deadly weapon enhancement, four months (one-third the middle term of one year) for attempted false imprisonment (count 4), and 364 days for misdemeanor child endangerment (count 8).  Pursuant to section 654, the court imposed and stayed the following terms: (1) an upper term of eight years for simple mayhem plus one year for personal use of a weapon (count 2); (2) an upper term of four years for assault with force likely to cause great bodily injury, plus five years for inflicting great bodily injury (count 6); and (3) an upper term of four years for assault with a deadly weapon (count 9).  The Court of Appeal found that the trial court must strike or consolidate convictions on counts 6 and 9 because assault with force likely to cause great bodily injury and assault with a deadly weapon describe the same offense when based on the same act or course of conduct.  The Court of Appeal also found that the trial court had imposed an upper term based upon factors in aggravation not proven to the jury or admitted, and that the error requires remand for potential retrial because the record does not show that the jury would have found all the aggravating circumstances for sentencing true beyond a reasonable doubt.  The Court of Appeal also found that the trial court had erred in failing to apply section 654 to stay the terms on convictions for attempted false imprisonment, domestic violence with a great bodily injury enhancement, and misdemeanor child endangerment.  The Court of Appeal also found that the trial court must resentence appellant because misdemeanor child endangerment permits a maximum sentence of six months.  Finally, the Court of Appeal ordered corrections to the abstract of judgment.  

People v. Hubbard, H052184

Jason Oleson

July 24, 2025


After the trial court indicated a 12-year sentence, appellant pleaded no contest to first-degree burglary and to a misdemeanor count and admitted seven prior strikes and a prior serious felony enhancement. The court subsequently dismissed six of seven prior strikes and sentenced appellant to serve 12 years, and the People appealed.  The Court of Appeal affirmed, reasoning that the trial court had not lacked discretion to dismiss six of seven strikes on the grounds of (1) current offense less serious than prior strike offenses; (2) early acceptance of responsibility; (3) prior strikes remote; (4) culpability “somewhat reduced” by defendant’s mental and family issues; and (5) all strikes arose from the same incident.  (Jonathan Grossman)

People v. Cabezas Andrade, H052128

Brad Kaiserman

July 22, 2025


Appellant pleaded no contest to commercial burglary in exchange for dismissal of remaining counts and placement on probation.  Based on an officer finding open beer bottles in appellant’s vehicle, the trial court, over objection, ordered that appellant not “knowingly possess or consume alcohol or go to places where alcohol is a primary item of sale.”  Appellant challenged the condition as unreasonable.  The Attorney General conceded the argument and the Court of Appeal accepted the concession.  The Court modified the probation order to strike the condition.  (Michelle Spencer)

In re B.R., H052216

Michelle Spencer

July 11, 2025


In a jurisdictional hearing, the minor admitted making a criminal threat in exchange for deferred entry of judgment.  After the minor violated restraining orders issued in connection with the case, the juvenile court terminated deferred entry of judgment, sustained the petition, and placed the minor on probation without designating the offense a misdemeanor or a felony.  One probation condition required the minor to “provide all passwords to any electronic devices (including but not limited to cellular telephones, computers or notepads) within [her] custody or control” and “submit said devices to search at any time without a warrant by any peace officer[.]”  Another condition required the minor to “provide all passwords to any social media sites (including but not limited to Facebook, Instagram, Twitter and Mocospace)” and “submit said sites to search at any time without a warrant by any peace officer[.]”  On appeal, the Sixth District accepted the Attorney General’s concessions that the juvenile court had failed to designate the offense a misdemeanor or a felony and that the probation conditions required narrowing to tailor them to their intended purposes.  The court remanded the matter to the juvenile court to make the necessary changes to its disposition order.   

People v. Castro, H051479

Sangeeta Sinha

July 7, 2025


A jury convicted appellant of implied malice murder (count 1), gross vehicular manslaughter while intoxicated (count 2), driving under the influence (DUI) of alcohol causing injury (count 3) and hit and run resulting in injury (count 4) for an incident in which he drove while intoxicated and killed a victim.  The trial court sentenced appellant to two years on count 4 plus 15 years to life in prison on count 1 and stayed the sentences on counts 2 and 3 pursuant to section 654.  On appeal, appellant argued that the trial court erred by allowing the jury to convict him on count 3, a lesser-included offense to count 2.  The Attorney General conceded the argument.  The Court of Appeal accepted the concession, reasoning that a section 191.5, subdivision (a) offense necessarily includes a Vehicle Code section 23153, subdivision (a) offense when the offenses pertain to the same victim.  The Court ordered the trial court to vacate appellant’s conviction for count 3 and the accompanying enhancements and further ordered the court to orally pronounce sentence on a misdemeanor count and to correct errors in the abstract of judgment.  (Julie Caleca)

In re A.V.R., H051752

Carrie Kojimoto

July 3, 2025


After sustaining a wardship petition, the juvenile court placed A.V.R. at the Santa Clara County Juvenile Rehabilitation Facilities Enhanced Ranch Program (the Ranch) and ordered her to pay a mandatory restitution fine of $110 under former Welfare and Institutions Code section 730.6, subdivision (b).  Effective January 1, 2025, however, although the court still must order a minor to pay any victim restitution under section 730.6, subdivision (b), and still may order the minor to pay a fine under section 730.5, “[t]he court shall not impose a separate and additional restitution fine.”  The Attorney General conceded that this amendment invalidated the minor’s $110 restitution fine.  The Court of Appeal accepted the concession and struck the fine.  (Jonathan Grossman)

People v. Bray, H051237

Julie Caleca

June 30, 2025


Following appellant’s plea of no contest to possession of child pornography, the trial court suspended imposition of sentence and placed appellant on probation with conditions barring him from use of the Internet without probation approval, from dating, socializing with or forming a romantic relationship with any person who has physical custody of a minor unless approved by the probation officer, from possessing pornography and from frequenting, working for, or engaging in any business where pornography is openly exhibited.  In a published opinion, the Sixth District found the dating and socializing condition overbroad and ordered the trial court to strike the condition or impose one more closely tailored to the purpose of protecting minors in appellant’s presence.  The Court also found the Internet use condition overbroad and ordered the trial court to strike the condition or fashion a more tailored restriction.  The Court found that pornography conditions vague because they “do not define pornography; they allow for subjective application by a probation officer and they may encompass materials whose primary purpose is not pornographic.” The Court ordered the trial court to strike or modify the conditions for specificity.

People v. Andresriva, H051751

Paul Couenhoven

June 16, 2025


The prosecution charged appellant with multiple offenses relating to domestic violence, including assault by means of force likely to produce great bodily injury (count 3) and inflicting corporal injury on a cohabitant (count 5.)  The prosecutor argued to the jury that count 3 addressed strangling the victim and that count 5 addressed bruising the victim’s neck by strangling her.  The jury convicted appellant on all counts and the trial court’s sentence included concurrent sentences of three years for count 3 and three years for count 5.  On appeal, the Attorney General conceded that section 654 required the court to stay execution of sentence on count 3 or count 5.  The Court of Appeal accepted the concession and modified the judgment to stay execution of sentence on count 5.  (Randall Conner)

People v. Millar, H051785

Mary Jo Strnad

June 6, 2025


After the trial court indicated a 20-years-to-life sentence, appellant pleaded no contest to two counts of attempted premeditated murder and to related offenses and enhancements.  The court subsequently sentenced appellant to serve 20-years-to-life but failed to pronounce the proper terms for the attempted premeditated murder offenses and the attendant firearm discharge enhancements.  The Attorney General conceded that the Court of Appeal should remand the matter for resentencing.  The Court vacated appellant’s sentence and remanded the matter for full resentencing under current law.  (Randall Conner)

People v. Armillotto, H051788

Heather Shallenberger

June 5, 2025


In November 2023, following a no contest plea to burglary and violation of probation, counsel argued that appellant had admitted no aggravating circumstances.  The trial court found that circumstances justifying the six-year upper term on the burglary count “exist in spades” because the matter had “been going on for a long time.”  On appeal, the Attorney General argued that any failure to state reasons amounted to harmless error because section 1170, subdivision (b)(3) authorized the trial court to rely on appellant’s prior convictions without submitting them for jury trial.  The Sixth District disagreed, reasoning that the trial court’s failure to specify the prior convictions it relied upon prevented the Court “from even assessing the error for harmlessness.”  The Court also found that appellant had not waived his entitlement to credit for pre-sentence custody in the burglary case.  The Court therefore reversed the judgment, vacated the sentence and remanded the matter to the trial court for the recalculation of custody credits and resentencing in compliance with Penal Code section 1170, subdivision (b).  (Anna Stuart)

People v. Williams, H051767

James Donnelly-Saalfield

June 4, 2025


In a direct appeal of convictions for aggravated sex trafficking of a minor and related offenses, the Sixth District remanded for resentencing consistent with Penal Code section 654 as amended by Assembly Bill No. 518.  On remand, the trial court resentenced appellant to serve 15 years to life in prison and declined to consider his motion for disclosure of information (discovery motion) under the California Racial Justice Act of 2020.  In appellant’s appeal of the resentencing, the Attorney General conceded that the trial court had not lacked jurisdiction to entertain appellant’s discovery motion and that the Sixth District should remand the matter to the trial court for consideration of that motion.  The Sixth District agreed, noting that our Supreme Court has made clear that “[t]he scope of the superior court’s jurisdiction as defined by a remittitur does not prevent the retroactive application of ameliorative laws” (People v. Lopez (2025) 17 Cal.5th 388, 396) and construing section 745, subdivision (d) “to permit [RJA] discovery during a remand proceeding that encompasses a full resentencing.”  The Court therefore conditionally reversed the judgment and remanded the matter for further proceedings on the RJA motion and any further motion appellant may file under section 745, subdivision (b).  (Julie Caleca)

People v. Melchor, H051360

Aaron Schechter

June 2, 2025


In a jury trial on counts relating to several incidents of violence against an intimate dating partner, appellant’s counsel indicated during deliberations that appellant would waive jury trial on aggravating sentencing factors.  Following conviction on several counts, the trial court found the sentencing factors proven.  The Court of Appeal found that the trial court had failed to obtain an express waiver of jury trial from appellant and that it could not deem the error harmless because the jury had found certain counts and enhancements unproven.  The Court remanded the case so that appellant could waive or obtain a jury trial on the sentencing factors.  (Randall Conner)

People v. Medellin, H050428

William Hassler

May 28, 2025


After a jury convicted appellant of felony assault by a public officer, the trial court sentenced him to three years of probation and a custodial term.  The Court of Appeal accepted the Attorney General’s concession that section 1203.1 authorized a maximum felony probation term of two years.  The Court remanded the case for further consideration of the appropriate term.  (Anna Stuart)

People v. Lopez, H051604

Sara Coppin

May 14, 2025


A jury convicted defendant of robbery (count 1), brandishing an imitation firearm (count 3, a misdemeanor) and resisting arrest (count 4, a misdemeanor), but acquitted him of making criminal threats (count 2).  The trial court suspended imposition of sentence and placed defendant on three years formal probation with conditions including a concurrent 364-day county jail term on counts 1 and 2.  On appeal, the Attorney General conceded that the trial court erred in imposing a concurrent term of 364 days on count 2 and erred by failing to orally pronounce any sentence on counts 3 and 4.  The Court of Appeal ordered correction of the errors.  (Lori Quick)

People v. De La Rosa, C098721

William Safford

May 2, 2025


Defendant, convicted of murder with a section 12022.53, subdivision (d) firearm enhancement, requested that the trial court strike the enhancement or substitute a lesser enhancement.  The court substituted a section 12022.53, subdivision (b) enhancement but found it had no discretion to substitute a section 12022.5 enhancement.  Subsequently, the Supreme Court, resolving a split of authority, held that trial courts do not lack authority to substitute section 12022.5 firearm enhancements for section 12022.53 firearm enhancements.  The Attorney General conceded that the trial court should reconsider the case to properly exercise its discretion.  The Court of Appeal agreed and remanded the case for resentencing.  

In re J.A., H050759

In re A.T., H050768

Brad Kaiserman (J.A.), James Thompson (A.T.)

April 10, 2025


Two minors and an adult robbed a marijuana dealer at gunpoint, and the adult shot and killed the victim.  The juvenile court found that the minors committed robbery and committed second degree murder under an aiding and abetting implied malice theory and that each minor personally used a firearm during the offenses.  The court also found a robbery-murder special circumstance proven.  The court reasoned that the minors intentionally aided the adult by pointing their guns at the victim during the robbery, a life-endangering act.  The court found a high probability of death from the minors and the adult pointing their guns at the victim while robbing him at night and that each minor understood the high probability of death by shooting their guns during an armed robbery, based on the minors’ gang associations, J.A. witnessing a previous shooting, and A.T. having previous juvenile court petitions involving gun possession.  The court committed each minor to a ranch camp.  However, after the juvenile court rendered its dispositional orders, the California Supreme Court decided People v. Reyes (2023) 14 Cal.5th 981 and People v. Collins (2025) 17 Cal.5th 293, which clarified that liability for implied malice murder requires an aider and abettor, by words or conduct, to aid in the life-endangering act that proximately causes death.  The minors contended that the adult’s shooting of the victim qualified as the life-endangering act that proximately caused the victim’s death.  The Attorney General disagreed.  The Court of Appeal reversed the juvenile court’s jurisdictional orders and remanded the matters to allow the juvenile court to reconsider its previous findings as to second degree murder and the associated firearm use allegation in light of the California Supreme Court’s direction in People v. Reyes and People v. Collins.  (Jonathan Grossman)

People v. Rowell, F085904

Paul Kraus

April 2, 2025


In 2016, defendant pleaded no contest to one count of first-degree burglary, two counts of infliction of corporal injury, and assault with a deadly weapon.  Defendant also admitted personal use of a deadly weapon enhancements as to the corporal injury counts, and admitted a prior strike, two prior serious felony enhancements and a prior prison term enhancement.  The court sentenced defendant to the bargained-for sentence of 29 years eight months.  In 2023, the trial court struck the now-invalid prior prison term enhancement but reasoned that the plea bargain foreclosed further amendment of the sentence.  The Court of Appeal reversed, reasoning that section 1171, effective January 1, 2025, required the sentencing court to “consider any pertinent circumstances that have arisen since the prior sentence was imposed” and granted the sentencing court “jurisdiction to modify every aspect” of a sentence, even if “it was imposed after a guilty plea.”  Section 1171 further provides that “[a]ny changes to a sentence shall not be a basis for a prosecutor or court to rescind a plea agreement.”  Rejecting the Attorney General’s arguments, the Court found that section 1171 applies retroactively to the 2023 resentencing and that remand for the court to apply its discretion would not prove an idle act.  (Randall Conner) 

People v. Rodriguez, H049398

Lise Breakey

March 28, 2025


Defendant pleaded no contest to charges of forcible rape, a lewd act upon a child under the age of 14, and assault with intent to commit a lewd act upon a child under the age of 18.  He admitted he committed the rape upon a child under the age of 14. The trial court imposed a stipulated sentence of 15 years in prison, including the upper term of 13 years on count 1.  Upon remand for reconsideration of the case in light of People v. Lynch (2024) 16 Cal.5th 730, defendant contended that the trial court had imposed the upper term on count 1 without any aggravating facts found true by a jury or the court, and without his stipulation to any such facts.  The Sixth District agreed that section 1170, subdivision (b) applies retroactively even where the defendant agreed to the upper term as part of a negotiated disposition and that appellant’s waiver of appellate rights did not bar his claim for relief.  As to prejudice, under Lynch, in a case where the judgment is not yet final, a sentence imposed under former section 1170(b) must be reversed and remanded unless the reviewing court concludes beyond a reasonable doubt that a jury, applying that same standard, would have found true all of the aggravating facts upon which the court relied to conclude the upper term was justified, or that those facts were otherwise proved true in compliance with the current statute.  Here, the trial court at sentencing did not set forth any facts or reasons for imposing an upper term on count 1 except to say the upper term was part of the stipulated sentence.  The Court therefore could not determine that every aggravating fact the trial court would have relied on would be found true by a jury beyond a reasonable doubt under the standard set forth in Lynch.  The Court remanded the matter to give defendant the opportunity to seek relief under section 1170 as amended by Senate Bill 567.  (Anna Stuart) 

People v. Alegre, H051188

Michelle Spencer

March 26, 2025


Defendant pleaded no contest in 2010 to three counts of second-degree robbery and admitted personally discharging a firearm, one prior strike conviction and three prior prison terms.  The court sentenced defendant to 33 years in prison, consisting of consecutive terms totaling 10 years on the three robbery counts, a consecutive 20-year firearm enhancement and three consecutive one-year prior prison term enhancements.  In 2023, the trial court resentenced defendant after legislation rendered the prior prison term enhancements legally invalid.  Defense counsel also asked the court to exercise its discretion to dismiss the firearm enhancement under section 1385. The prosecution agreed the court should strike the prior prison term enhancements but opposed any other change.  The trial court found that dismissing or reducing the firearm enhancement would present a likelihood of physical injury or serious danger to others and would not further the interests of justice.  The Court of Appeal reversed and remanded for a new sentencing hearing, reasoning that the trial court had relied on a “significant” misunderstanding of the facts, because defendant’s son, not the defendant, had pointed a gun at a juvenile victim, kicked a juvenile victim, and threatened to shoot the juvenile victims.    

People v. Seals, H050927

Evan Greenberg

March 12, 2025


A jury convicted appellant of carrying a loaded firearm not registered to him in violation of Penal Code section 25850, subdivisions (a) and (c)(6).  Prior to sentencing, the probation officer recommended a two-year state prison sentence.  The trial court sentenced appellant to serve the two-year “middle term” in state prison, but found his sentence satisfied by credit for time served.  On appeal, the Attorney General conceded sentencing error.  The Sixth District accepted the concession, reasoning that section 25850, subdivision (c)(6) authorizes imprisonment pursuant to section 1170, subdivision (h) or by imprisonment in a county jail not to exceed one year, and that barring exceptions that did not apply, section 1170, subdivision (h)(1) provides for punishment “by a term of imprisonment in a county jail for 16 months, or two to three years.”  Therefore, the trial court had erred in committing appellant to state prison rather than to county jail and had also erred by placing appellant on parole.  The Court modified appellant’s judgment to reflect that his sentence of two years should have been deemed served in county jail and that he should not have been ordered to serve a parole term.  (Jonathan Grossman)

People v. Ledesma, H050930

Jennifer Mannix

March 3, 2025


A jury convicted appellant of robbery, burglary, assault with a firearm, and shooting at an inhabited dwelling, and the trial court sentenced appellant to prison for 51 years to life consecutive to 20 years for a firearm enhancement.  In denying appellant’s request to strike the firearm enhancement, the trial court found that aggravating factors far outweighed any mitigating factors.  The Sixth District reversed the judgment and remanded for resentencing, reasoning that the trial court had applied the wrong standard when considering appellant’s request to strike the firearm enhancement.  Even without the enhancement, appellant, age 49 when he committed the offenses, cannot obtain a parole hearing before he turns 90 years old.  The trial court failed to consider “the marginal impact on public safety of allowing for the Board of Parole Hearings to assess [appellant’s] suitability for parole in his 90’s, rather than making [appellant] ineligible for parole until beyond any reasonable life expectancy.”  The error caused prejudice because the record does not “clearly indicate” that the trial court would have imposed the same sentence had it been aware of section 1385(c)(2)’s constraints on its discretion, as later clarified through People v. Gonzalez (2024) 103 Cal.App.5th 215 and People v. Walker (2024) 16 Cal.5th 1024. (Randall Conner)

People v. Sebold, H052162, H052329

Jonathan Grossman

February 25, 2025


The trial court placed appellant on probation on condition she “waive all credits in excess of 250 days,” which se did.  Based on recalculation of credit, the trial court awarded appellant 249 days of presentence credit, consisting 125 days of credit for actual custody and 124 days of credit for good conduct in custody.  The Court of Appeal found that appellant’s waiver entitled her to 250 days of credit.  Because this award requires deviation from the section 4019 formula for calculating credit for good conduct in pre-sentence custody, the court modified the order to reflect 249 days of actual custody and one day of conduct credit.

People v. Chavez, H049752

Alexis Haller

February 28, 2025


A jury convicted appellant of 10 sex crimes against a minor and the trial court sentenced him to 130 years to life in prison, including five consecutive, determinate upper terms of 11 years (counts 6-10).  In a prior opinion, the Sixth District found no prejudicial error and affirmed the judgment.  The Supreme Court granted appellant’s petition for review and subsequently transferred the matter back to the Sixth District with instruction to reconsider the matter in light of People v. Salazar (2023) 15 Cal.5th 416 (Salazar) and People v. Lynch (2024) 16 Cal.5th 730. Upon reconsideration, the Sixth District vacated the sentence and remanded for resentencing.  The Court reasoned that amendments to section 1170(b) apply retroactively to cases not yet final on appeal; that the amendments trigger the Sixth Amendment jury trial right with respect to every aggravating fact (other than a prior conviction) the trial court uses to justify an upper term sentence; and that an appellate court must find a violation prejudicial unless it can conclude beyond a reasonable doubt that a jury would have found true all of the aggravating facts relied upon by the trial court to justify an upper term sentence, or that those facts were otherwise proved true in compliance with the current statutory requirements.  Here, while the trial court had noted “the numerous aggravators in this case” and found the upper terms on counts 6 through 10 “appropriate,” the record failed to clearly indicate that the trial court would necessarily have departed “from the legislative mandate for no more than a middle term sentence.”  (Anna Stuart)

People v. Urena, H051586

Geoff Jones

February 20, 2025


In 2017, a jury convicted appellant of second-degree murder and possession of a firearm as a felon and found true that appellant personally discharged a firearm during the murder.  In a bifurcated court trial on remaining special allegations, the trial court found true an allegation that defendant had suffered a prior serious felony conviction and a prior strike conviction.  The court sentenced appellant to 55 years to life, consecutive to seven years eight months.  In appellant’s appeal, the Fourth Appellate District’s Division One found no prejudicial error related to the jury trial but remanded the matter “for the court to permit Urena to seek relief under Senate Bill No. 1393.”  On remand, appellant asked the court to exercise its discretion under Senate Bill No. 1393 to strike the prior serious felony enhancement and to exercise its discretion under Senate Bill No. 81, enacted after appellant’s original sentencing. Appellant argued Senate Bill No. 81 required the trial court to consider whether to strike the firearm enhancement and the prior strike conviction finding.  After a hearing in October 2023, the trial court struck the prior serious felony conviction but denied other relief, interpreting the dispositional language from the direct appeal as conferring “jurisdiction only to address the issue regarding the Penal Code Section 667(a) five-year prior.”  In a memorandum opinion, the Sixth District reversed and remanded, reasoning that Senate Bill No. 81, which added subdivision (c) to Penal Code section 1385, applies to all sentencing occurring after January 1, 2022, and that when the trial court had decided to strike the prior serious felony on remand, it triggered the full resentencing rule and its authority to apply Penal Code section 1385, subdivision (c) to appellant’s sentence.  (Jonathan Grossman)

People v. Steward, H046931

Candace Hale

January 29, 2025


A jury convicted appellant of, among other things, burglary and multiple counts of robbery related to crimes that occurred in 2015 and 2016. The trial court sentenced appellant to serve 49 years, including an upper-term six-year sentence for robbery (count 1), doubled to 12 years by a prior strike. Prior to decision on appellant’s appeal, the California Supreme Court granted review in People v. Lynch (May 27, 2022, C094174) (nonpub. opn.), review granted August 10, 2022, S274942, to decide what prejudice standard applies on appeal when determining whether a case with an upper term sentence should be remanded for resentencing under Senate Bill 567. In November 2022, in appellant’s case, the Sixth District affirmed the convictions and sentence as modified to strike a prior prison term enhancement, finding any error with respect to sentencing on count 1 harmless. In January 2023, the California Supreme Court granted review of appellant’s case pending decision in Lynch. The Court subsequently found that a non-final judgment imposed before the recent amendments to section 1170, subdivision (b) “must be reversed and remanded unless the reviewing court concludes beyond a reasonable doubt that a jury, applying that same standard, would have found true all of the aggravating facts upon which the court relied to conclude the upper term was justified, or that those facts were otherwise proved true in compliance with the current statute.” (People v. Lynch (2024) 16 Cal.5th 730, 743.) The Court remanded appellant’s case to the Sixth District for reconsideration under Lynch. On remand, the Attorney General conceded that the record did not support a harmless error determination. The Sixth District therefore reversed and remanded the case to the trial court for a full resentencing. (Randall Conner)

People v. Campbell, H050890

Carrie Kojimoto

January 22, 2025


Following multiple convictions arising from two home-invasion robberies, with firearm enhancements, two prior prison term enhancements, a prior serious felony enhancement and a prior strike, the trial court sentenced appellant to serve 46 years 4 months, in addition to 16 months consecutive in a second case and 16 months consecutive in a third case. The Court of Appeal remanded for resentencing to address post-sentencing Penal Code amendments. At resentencing the trial court imposed an aggregate 30-year sentence but found that it need not consider if a 10-year firearm enhancement to one of the robberies would result in a sentence exceeding 20 years in the robbery case. On appeal, the Attorney General conceded error but argued appellant had suffered no prejudice. The Court of Appeal reversed for resentencing, reasoning that the record had not clearly indicated the trial court would have made the same sentencing choices had it considered the sentencing factor at issue. (Lori Quick) 

People v. Reyes, H051054

Jennifer Bruno

January 15, 2025


A jury convicted appellant of one count of assault with a deadly weapon and one count of corporal injury to a former cohabitant or dating partner, and the trial court placed her on three years of conditional probation and ordered her to serve 180 days in the county jail. The probation conditions included “Participate and comply with treatment case plan as directed by the Monterey County Department of Behavioral Health and/or provider.” The Sixth District reasoned that the probation officer and the trial court could have intended the treatment case plan referenced the probation condition to refer to substance abuse treatment, domestic violence counseling, both, and/or some other category of treatment, such as anger management. The Court concluded that the probation condition failed to provide appellant with notice of the type of treatment she must undergo. The Court remanded the matter to the trial court to clarify the treatment required by the Monterey County Department of Behavioral Health’s treatment case plan. (Anna Stuart)

In re B.P., H051748, H052054

Liana Serobian (Father)

January 9, 2025


In a juvenile dependency court action regarding four children, Mother submitted to dependency reports and the court made jurisdictional orders as to Mother. The court subsequently found that Father had waived his right to contest jurisdiction because the court had already found jurisdiction based upon Mother’s submission. The Sixth District found that conducting separate jurisdiction or disposition hearings for each parent, a disfavored procedure known as “splitting”, had violated Father’s due process right to a meaningful hearing under the harmlessness beyond a reasonable doubt standard or the clear and convincing proof standard because no sufficient evidence supported the allegations of abuse and neglect as to three of the children. Specifically, no sufficient evidence supported the dependency court’s finding that Father had inflicted physical injuries, or excessively used drugs or alcohol, or engaged in domestic violence, or had provided uninhabitable living conditions. The Court therefore reversed the dispositional orders removing the children from Father’s care and remanded the matter for the juvenile court to make appropriate determinations under section 361, subdivision (c). (Anna Stuart)

DEPENDENCY CASES
In re B.P., H051748, H052054

Liana Serobian (Father)

January 9, 2025


In a juvenile dependency court action regarding four children, Mother submitted to dependency reports and the court made jurisdictional orders as to Mother. The court subsequently found that Father had waived his right to contest jurisdiction because the court had already found jurisdiction based upon Mother’s submission. The Sixth District found that conducting separate jurisdiction or disposition hearings for each parent, a disfavored procedure known as “splitting”, had violated Father’s due process right to a meaningful hearing under the harmlessness beyond a reasonable doubt standard or the clear and convincing proof standard because no sufficient evidence supported the allegations of abuse and neglect as to three of the children. Specifically, no sufficient evidence supported the dependency court’s finding that Father had inflicted physical injuries, or excessively used drugs or alcohol, or engaged in domestic violence, or had provided uninhabitable living conditions. The Court therefore reversed the dispositional orders removing the children from Father’s care and remanded the matter for the juvenile court to make appropriate determinations under section 361, subdivision (c). (Anna Stuart)

HABEAS CORPUS
In re Bracamontes, H052051

Randy Baker

December 26, 2024


In 2019, a jury found appellant guilty of three counts aggravated sexual assault and four counts of lewd and lascivious acts on Jane Doe I, five counts of lewd and lascivious acts on Jane Doe II, and one count of lewd and lascivious acts on Jane Doe III, with true findings on multiple victim allegations as to each of the lewd acts.  The jury found appellant not guilty on three remaining counts. The trial court imposed an aggregate sentence of 170 years to life in prison.  On appellant’s direct appeal (case No. H048925), the Attorney General conceded that sufficient evidence did not support one conviction for aggravated sexual assault by sexual penetration.  The Sixth District accepted the concession, reversed the conviction on that count and remanded for resentencing.  In the instant matter, a petition for writ of habeas corpus, appellant presented evidence that Jane Doe I, Jane Doe II and Jane Doe III had each testified falsely as part of a scheme to facilitate their mother’s application for a U-visa, which confers lawful temporary immigrant status for up to four years and the opportunity to apply for lawful permanent resident status.  The Sixth District issued an order to show cause why petitioner is not entitled to relief based on his claims of false evidence and newly discovered evidence under Penal Code section 1473.   (Michelle Spencer)

MISCELLANEOUS
Stubblefield v. Superior Court, H052893

Joe Doyle

February 5, 2025


On December 26, 2024, the Sixth District reversed appellant’s convictions for forcible rape, forcible oral copulation, and false imprisonment due to a California Racial Justice Act (RJA) violation and remanded the matter to the trial court for further proceedings.  On December 31, 2024, appellant filed a motion in respondent court for release on his own recognizance or on bail pending the final outcome of the appeal. On January 17, 2025, the court denied the motion on the ground that it lacked jurisdiction because the remittitur from the decision on appeal had not yet issued.  On January 21, 2025, appellant filed a petition for writ of mandate in the Sixth District, contending that respondent court had not lacked jurisdiction.  The Attorney General conceded the argument, and the Sixth District accepted the Attorney General’s concession in a published opinion.  The Court found that no prior case had addressed an application for release from custody following reversal of a criminal conviction on appeal.  However, the Court reasoned that general principles applicable to applications for bail following a felony conviction indicate that the trial court had not lacked jurisdiction.  Specifically, while the filing of a valid notice of appeal vests jurisdiction of the cause in the appellate court until determination of the appeal and issuance of the remittitur, the trial court may proceed upon any other matter embraced in the action and not affected by the judgment or order at issue in the appeal.  Furthermore, sections 1272 and 1291 authorize a trial court to grant bail to a defendant convicted of an offense not punishable with death or life without possibility of parole.  Applying these principles to this first-impression case, the Court issued a peremptory writ of mandate ordering the trial court to conduct any proceedings necessary to rule on the merits of appellant’s motion for release.  






